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SHARAN NIRMUL and DANIEL P. CHIPLOCK declare as follows pursuant to 28 U.S.C.
§ 1746:

1. We, Sharan Nirmul and Daniel P. Chiplock, are partners of the law firms of
Kessler Topaz Meltzer & Check, LLP (“Kessler Topaz”) and Lieff Cabraser Heimann &
Bernstein, LLP (“Lieff Cabraser”), respectively.! Kessler Topaz and Lieff Cabraser were
designated by the Court as Interim Lead Counsel (herein referred to as, “Lead Plaintiffs’
Counsel”) in the above-captioned class action (the “Action”). We, along with Hach Rose
Schirripa & Cheverie, LLP (“Hach Rose”),’ represent David Feige, International Union of
Operating Engineers Local 138 Annuity Fund (“IUOE Local 138”), Annie L. Normand, and
Diana Carofano, on behalf of her deceased husband, Don A. Carofano (collectively, “Named
Plaintiffs” or “Plaintiffs) as well as Chester County Employees Retirement Fund (“Chester
County”) (together with Named Plaintiffs, “Lead Plaintiffs”).” We have personal knowledge of
the matters set forth herein based on our active supervision of and participation in the
prosecution and resolution of the Action.

2. We respectfully submit this Joint Declaration in support of Lead Plaintiffs’
motion pursuant to Rule 23(e) of the Federal Rules of Civil Procedure (the “Federal Rules”) for
final approval of the proposed settlement (the “Settlement”) with The Bank of New York Mellon
(“Defendant,” “BNYM?” or the “Bank”). The Settlement will resolve all claims asserted in the
Action against the Defendant, on behalf of the Settlement Class, consisting of all entities and

individuals who at any time during the Settlement Class Period (i.e., January 1, 1997 through

! All capitalized terms that are not defined in this Joint Declaration have the same

meanings as defined in the Stipulation and Agreement of Settlement dated January 15, 2019 (the

“Stipulation”). ECF No. 147-2.

2 References herein to “Plaintiffs’ Counsel” includes all three firms, Kessler Topaz, Lieff

Cabraser and Hach Rose.

3 Lead Plaintiffs and BNYM are sometimes collectively referred to herein as “Parties.”
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January 17, 2019) held (directly or indirectly, registered or beneficially), or otherwise claim any
entitlement to any payment (whether a dividend, rights offering, interest on capital, sale of
shares, or other distribution) in connection with any American Depositary Share (sometimes
known as an American Depositary Receipt) (“ADR”) for which BNYM acted as the depositary
sponsored by an issuer that is identified in the Appendix attached to the Stipulation.* ECF No.
147-2. The Court approved the proposed form and manner of notice of the Settlement to the
Settlement Class by Order entered January 17, 2019 (the “Notice Order”). ECF No. 149.

3. We also respectfully submit this Joint Declaration in support of the proposed plan
for allocating the net proceeds of the Settlement to eligible Settlement Class Members (the “Plan
of Allocation”) and Lead Plaintiffs’ Counsel’s application for an award of attorneys’ fees and
reimbursement of Litigation Expenses (the “Fee and Expense Application”), including the
requests for Service Awards to Lead Plaintiffs for the effort and time spent by them in
connection with the prosecution of the Action.

4. For the reasons discussed below and in the accompanying memoranda,’ we
respectfully submit that: (i) the terms of the Settlement are fair, reasonable, and adequate in all
respects and should be approved by the Court; (ii) the proposed Plan of Allocation is fair and

reasonable and should be approved by the Court; and (iii) Lead Plaintiffs’ Counsel’s Fee and

4 For avoidance of doubt, Settlement Class Members include all entities, organizations, and

associations regardless of form, including investment funds and pension funds of any kind.
Certain entities and individuals are excluded from the Settlement Class as provided in g 1(tt) of

the Stipulation.

> In addition to this Joint Declaration, Lead Plaintiffs and Lead Plaintiffs’ Counsel are

submitting: (i) the Memorandum of Law in Support of Lead Plaintiffs’ Motion for Final
Approval of Proposed Class Action Settlement and Plan of Allocation (the “Settlement
Memorandum”); and (ii) the Memorandum of Law in Support of Lead Plaintiffs’ Counsel’s
Application for Attorneys’ Fees and Reimbursement of Litigation Expenses, Including Service
Awards to Lead Plaintiffs (the “Fee Memorandum”).
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Expense Application is reasonable and supported by the facts and law and should be granted in
all respects.

I. PRELIMINARY STATEMENT

5. This Action began more than three years ago and was actively and vigorously
litigated by Lead Plaintiffs’ Counsel until the Parties reached their agreement-in-principle to
settle the Action just weeks before summary judgment motions were due and while two critical
motions—a motion by BNYM for partial summary judgment based on the applicability of the
statute of limitations and standing and Named Plaintiffs’ motion for class certification—were
pending. During the course of this Action, Lead Plaintiffs’ Counsel worked diligently, dedicating
certain attorneys solely to the advancement of this case, and only after significant litigation
efforts, extensive negotiations and careful consideration of the risks to continued litigation, as
detailed below, did Lead Plaintiffs’ Counsel and Lead Plaintiffs succeed in recovering
$72,500,000 for the Settlement Class. This amount reflects nearly 24% of the agreed upon
margin that BNYM generated from the allegedly impermissible foreign exchange (“FX”) fees at
issue in this litigation. As provided in the Stipulation, in exchange for this consideration, the
Settlement resolves all claims asserted in the Action, or that could have been asserted, by Lead
Plaintiffs and the Settlement Class against BNYM.

6. Before agreeing to settle the Action, Lead Plaintiffs’ Counsel and Lead Plaintiffs
conducted an exhaustive investigation into the events and transactions underlying the claims
alleged in the Consolidated Complaint (defined below) and engaged in substantial motion
practice and wide-ranging discovery. These efforts included, among other things: (i) conducting
a significant legal and factual investigation into BNYM’s FX conversions in connection with
ADR-related distributions; (ii) successfully opposing, in large part, BNYM’s motion to dismiss

the initial complaint, which required navigation of numerous complex arguments; (iii) drafting
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the detailed complaints; (iv) engaging in extensive discovery efforts, including reviewing and
analyzing more than 260,000 documents totaling more than 2.7 million pages, as well as 136,000
Excel documents, produced by BNYM, participating in numerous meet and confers with
BNYM’s counsel in an effort to resolve various discovery disputes, and deposing 14 fact
witnesses and defending the depositions of three Plaintiffs; (v) consulting with an expert to
develop a class-wide damages methodology, as well as taking and defending expert depositions;
(vi) opposing BNYM’s motion for partial summary judgment; and (vii) fully briefing a motion
for class certification.

7. As a result of these efforts, Lead Plaintiffs’ Counsel had a deep understanding of
the strengths and weaknesses of the Parties’ respective positions—an understanding further
informed by the Parties’ protracted settlement discussions. In March 2018, the Parties
participated in their first in-person mediation with former U.S. District Court Judge for the
Western District of Oklahoma, the Honorable Layn R. Phillips (Ret.) (“Judge Phillips”).
Although too far apart in their respective positions to resolve the Action at the mediation, the
Parties engaged in further efforts to reach a resolution in the months that followed, including two
additional in-person mediations with David Murphy, Esq. of Phillips ADR, before ultimately
accepting a mediator’s proposal on the Settlement Amount. Given the complexities of the issues
involved, it took additional hard-fought discussions to memorialize the material terms of their
agreement-in-principle in a term sheet, and continued negotiations over several months until the
Parties executed the Stipulation documenting all terms of their agreement, including the universe
of the ADRs covered by the Settlement.

8. Moreover, in deciding to settle the Actions, Lead Plaintiffs’ Counsel carefully

considered the significant risks associated with advancing their case through summary judgment,
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trial and the inevitable post-trial appeals. Notably, at the time the Settlement was reached, the
Parties were awaiting the Court’s ruling on three key motions—BNYM’s motion for partial
summary judgment, and Named Plaintiffs’ motions for class certification and to add Chester
County as a named plaintiff to address Defendant’s various standing arguments—which,
depending on the outcome, could have drastically changed the landscape of this litigation going
forward. In particular, had BNYM succeeded on its standing arguments made in connection with
class certification, the number of ADRs (and damages) at issue in the litigation may have been
significantly limited.

0. Had the Settlement not been reached, BNYM would have continued to vigorously
contest Lead Plaintiffs’ claims. For example, Lead Plaintiffs faced significant risks to ultimately
succeeding on their fraudulent concealment claim, as BNYM argued that all of the information
Lead Plaintiffs needed to assert their claims was publicly available—a determination already
made by the Hon. Valerie E. Caproni in a contemporaneous case against a BNYM competitor
(Merryman et al. v. JPMorgan Chase Bank, N.A., No. 1:15-cv-09188-VEC (S.D.N.Y.)). Lead
Plaintiffs also faced serious risks in establishing BNYM’s liability. BNYM steadfastly
maintained that the “Deposit Agreements” at issue in the Action did not obligate it to price FX in
any particular way and that the spreads retained by BNYM were a perfectly acceptable (and
commercially reasonable) means of compensating it for the risks associated with executing FX
transactions. BNYM would further have pointed to the Court’s motion to dismiss ruling, which
noted that “significant unresolved issues of interpretation” existed with respect to the Deposit
Agreements, to bolster this defense. Finally, with respect to damages, BNYM had already sought
to undermine Lead Plaintiffs’ expert’s damages methodology and would have continued to

challenge his opinions going forward. At trial, damages would have been hotly contested and, if
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the jury found BNYM’s expert testimony more credible, the Settlement Class’s recovery could
have been much less than the Settlement Amount, or zero.

10.  Lead Plaintiffs’ Counsel believe that the Settlement, particularly when viewed in
the context of the risks and uncertainties of continued litigation and trial, is an excellent result for
the Settlement Class. Indeed, the Settlement Amount represents nearly 24% of the total margin
amount attributed to the Settlement Class (i.e. approximately $304 million)’—a substantial result
when compared to the median recovery of investor losses as a percentage of damages in recent,
comparably sized securities cases.’

11. The Settlement Class’s reaction to the Settlement thus far has been positive. In
accordance with the Court’s Notice Order, the Court-authorized Claims Administrator, Kurtzman
Carson Consultants LLC (“KCC”), has mailed Post-Card Notices to over 460,500 Registered
Holder Settlement Class Members.® In addition, the Court-approved Publication Notice Plan
Administration, HF Media, LLC (“HF Media”), has conducted an extensive media campaign

comprised of press releases, publications in magazines, newspapers and investment e-

6 This total margin amount was agreed to by the Parties for purposes of settlement and is

consistent with Lead Plaintiffs’ damages expert’s calculation during the Action.

! See e.g., Recent Trends in Securities Class Action Litigation: 2018 Full-Year Review,

available at https://www.nera.com/content/dam/nera/publications/2019/PUB_Year End_Trends_
012819 Final.pdf, at 35 (finding median settlement between 1996 and 2018 in securities cases

with investor losses between $200 million and $399 million recovered 2.6% of investor losses).
8

See Declaration of Lance Cavallo Regarding (A) Receipt and Processing of Registered
Holder Data; (B) Mailing of the Post-Card Notice; (C) Establishment of the Telephone Hotline;
(D) Establishment of the Settlement Websites; and (E) Report on Requests for Exclusion
Received to Date (the “Cavallo Declaration” or “Cavallo Decl.”) attached hereto as Exhibit 1, at
9 5. Through their efforts, Lead Plaintiffs’ Counsel were able to obtain the contact, holding and
distribution information for these Registered Holder Settlement Class Members from BNYM’s
transfer agent, Computershare, Inc. and, as a result, Registered Holder Settlement Class
Members do not need to take any further action in order to be eligible to receive a payment from
the Settlement.
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newsletters, and banner advertisements over the Internet and across social media channels.’
Requests for exclusion from the Settlement Class and objections are due to be received no later
than May 13, 2019. To date, there have been no objections to any aspect of the Settlement, Plan
of Allocation, or Lead Plaintiffs’ Counsel’s request for attorneys’ fees and expenses, including
Service Awards to Lead Plaintiffs, and only six individuals have requested exclusion from the
Settlement Class.'’

II. BACKGROUND OF THE ACTION
A. The MDL

12.  In March 2015, BNYM agreed to a global $714 million settlement to resolve all
civil and regulatory actions stemming from its misconduct in pricing certain FX transactions (the
“MDL”). The MDL involved BNYM'’s custodial clients, and was litigated in tandem with cases
brought by the U.S. Department of Justice (“DOJ”), and the New York Attorney General
(“NYAG”).

13. The MDL, which was led and chiefly litigated by Lead Plaintiffs’ Counsel here,
focused on BNYM’s methods and manner of pricing “indirect” FX trades, such as those
undertaken pursuant to ‘“standing instructions.” As BNYM ultimately admitted to the
government, contrary to prior representations it made to its customers, BNYM priced “indirect”
FX transactions at or near the extremes of a range of rates available to BNYM over a 24-hour (or
longer) period in order to maximize its profits and disadvantage its customers. This practice was

called “Session Range” pricing. In approving the global settlement of the civil and regulatory

’ See Declaration of Jeanne C. Finegan, APR Concerning Implementation of Notice to

Settlement Class Members Through Multi-Media Notice Program (the “Finegan Declaration” or

“Finegan Decl.”) attached hereto as Exhibit 2, at 9 14, 18-44.

10 See Cavallo Decl, 9 13. Should any additional requests for exclusion or objections be

received after the date of this submission, Lead Plaintiffs’ Counsel will address them in their
reply papers to be filed on or before June 10, 2019.
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actions, the Hon. Lewis A. Kaplan stated in open court that “[t]his was an outrageous wrong
committed by the Bank of New York Mellon.”

14. Following closely on the heels of the MDL settlement, on October 1, 2015,
BNYM published a “Depositary Receipts Foreign Exchange Pricing Disclosure” (the “Pricing
Disclosure”). The Pricing Disclosure revealed that, just as for standing instructions, the Bank had
utilized the Session Range to obtain a spread on FX trades it performed related to dividends or
other cash distributions issued by foreign companies (“Cash Distributions”) to holders of ADRs.
Building on the MDL and BNYM’s Pricing Disclosure, this Action alleges that such FX trades,
as they pertained to ADRs, fell into the same category of “indirect” trades as standing
instructions, and the spreads obtained by BNYM thereon were unauthorized and unlawful.

15.  Unlike the MDL, however—in which fiduciary claims were asserted—this Action
is a pure breach of contract action. And, notably, the claims in this case are subject to different
contracts than those in the MDL. Accordingly, in litigating the MDL, Lead Plaintiffs’ Counsel
specifically carved out the claims at issue in this case so that they could be litigated separately.

B. Summary of the Claims Asserted Against BNYM in the Action

16. This Action concerns ADRs. ADRs are negotiable U.S. securities representing
ownership of publicly traded shares in foreign corporations. ADRs allow their holders to invest
in foreign companies without navigating a foreign market. Lead Plaintiffs and the Class are
holders of ADRs for which BNYM served as the depositary bank during the Settlement Class
Period. Pursuant to agreements between: (a) BNYM; (b) the foreign issuer whose shares were
deposited with BNYM; and (c) the registered owners/beneficial owners of the ADRs, BNYM
held shares issued by foreign companies on behalf of, and for the benefit of, U.S. investors in the

ADRs. Under those agreements, called “Deposit Agreements,” BNYM converted into U.S.
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dollars any Cash Distributions received from these foreign companies for the benefit of ADR
holders (“ADR FX Conversions™).

17.  Lead Plaintiffs allege BNYM essentially created and pocketed unauthorized fees
when performing ADR FX Conversions. More specifically—as BNYM admitted in the MDL
and as discovery in this case confirmed—BNYM priced “indirect” FX transactions such as ADR
FX Conversions at or near the extremes of the applicable 24-hour (or longer) Session Range
rather than more favorable prices readily available in the market at the time of the trades, and
kept for itself the difference, i.e., the resulting “spreads.”

18.  Lead Plaintiffs allege BNYM’s conduct in pricing FX for ADR holders breached
the Deposit Agreements in several respects. First, by waiting 24 hours or more to assign FX rates

for Cash Distributions, which allowed BNYM to retain a spread at Lead Plaintiffs’ expense, the

Bank violated its obligation to “promptly” convert and distribute Cash Distributions. Second, the
spread retained by BNYM was deducted from the Cash Distributions paid to ADR holders and
thus constituted a fee not authorized by the Deposit Agreements, which specifically enumerate
the permissible charges for FX transactions and Cash Distributions. Third, the Bank acted in bad
faith by retaining the spread and depriving Lead Plaintiffs of a portion of their Cash
Distributions.

19.  Lead Plaintiffs further allege that BNYM fraudulently concealed its breach of the
Deposit Agreements. More specifically, BNYM provided Lead Plaintiffs and other class
members with account statements that concealed that the Bank was charging a fee in the form of
a spread above the rate it had obtained for FX conversions in the interbank market. While those
statements disclosed the FX rate that was applied to Cash Distributions, they did not disclose the

date or time of day when BNYM executed the conversions, which prevented Lead Plaintiffs
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from determining the rate the Bank had obtained for the conversions (and thus the spread the
Bank was generating). What’s more, in internal emails that have since been made public, BNYM
employees openly recognized that the Bank was “late to the transparency space” and that its
competitors were offering “time stamping and fixed spreads across all currencies.”

C. Relevant Procedural History
1. Investigation and Commencement of the Action

20.  Prior to filing the initial complaint, Lead Plaintiffs’ Counsel conducted an
exhaustive investigation into the facts underlying this Action. As part of their investigation, Lead
Plaintiffs’ Counsel reviewed an extensive number of publicly available documents, including: (1)
public filings made by BNYM; (ii) press releases and other public statements issued by BNYM,
including its admissions following the MDL settlement; (iii) media and news reports related to
BNYM; (iv) data concerning the FX interbank market; (v) publicly available information
concerning BNYM-sponsored ADRs (e.g., deposit agreements); and (vi) pleadings filed in
related litigation against BNYM, including the MDL.

21. Several investigatory undertakings were particularly important in this case and
warrant specific discussion. First, Lead Plaintiffs’ Counsel reviewed hundreds of Deposit
Agreements to determine: (i) BNYM’s obligations to ADR holders; and (ii) whether such
Deposit Agreements were substantially similar to one another such that BNYM’s alleged
conduct would constitute a breach of each agreement.

22. Second, Lead Plaintiffs’ Counsel compared the rates received by ADR holders (as
BNYM publicly disclosed on its website) to the FX rates available in the market at or around the
same time. The divergence in the two rates, or “spread,” indicated that BNYM breached the

Deposit Agreements by retaining for itself an unauthorized fee.

10
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23.  Third, Lead Plaintiffs’ Counsel thoroughly reviewed public filings in the MDL as
well as BNYM’s statements and admissions following the MDL settlement. These documents
and admissions likewise indicated that BNYM had breached the Deposit Agreements.

24.  Relatedly, because Lead Plaintiffs’ Counsel had obtained a significant amount of
institutional knowledge regarding BNYM’s FX practices (and the FX market generally) from the
MDL, Lead Plaintiffs’ Counsel thoroughly researched the contours of the confidentiality order in
that case to determine what, if any, information from the MDL could be used in Lead Plaintiffs’
pleadings here. For example, as discussed in greater detail below, certain documents filed in
connection with the MDL plaintiffs’ motion for class certification had been stripped of their
“Confidential” designations by Judge Kaplan. While Judge Kaplan’s order made the documents
presumptively public, that direction was never formally effectuated on the docket. Prior to filing
the initial complaint, Lead Plaintiffs’ Counsel thus thoroughly researched whether: (i) it was
permissible to use such documents in a pleading here; and if not, (ii) whether it was permissible
to file a motion to unseal such documents. Ultimately, Lead Plaintiffs’ Counsel determined that
such a motion was unnecessary and elected to file the initial complaint in this Action without
reference to information previously marked “Confidential” in the MDL. As discussed in greater
detail below, Lead Plaintiffs’ Counsel did, however, raise the issue with both this Court and the
Hon. James L. Cott.

25. On January 11, 2016, following the extensive investigation described above,
Annie L. Normand, Don A. Carofano and David Feige filed the initial complaint in this Action
(“Complaint”). ECF No. 1. The Complaint asserted claims for breach of contract, breach of

implied covenant of good faith and fair dealing, and conversion against BNYM on behalf of all

11
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ADR Holders who had received Cash Distributions from the BNYM-sponsored ADRs between
1997 and the filing of the Complaint.

2. Appointment of Interim Lead Plaintiffs’ Counsel and Negotiations
Regarding MDL Relatedness

26.  Roughly one week after filing the Complaint, on January 19, 2016, Kessler Topaz
and Lieff Cabraser moved, pursuant to Federal Rule 23(g), for appointment as Interim Lead
Counsel for the class. ECF Nos. 7-9. In their motion, Kessler Topaz and Lieff Cabraser noted,
among other things, that: (i) they had expended substantial resources investigating and preparing
the action; and (ii) they had extensive experience litigating complex cases and knowledge of the
applicable facts and law. In their motion, Kessler Topaz and Lieff Cabraser proposed that lead
counsel would have authority over the following responsibilities:

(a) Directing, coordinating, and supervising the prosecution of Plaintiffs’ claims in
the action, including the drafting and filing of consolidated or amended
complaints, the briefing of any motion(s) to dismiss by Defendant, as well as any
class certification motion and any matters pertaining thereto;

(b) Initiating and conducting discovery, including, without limitation, coordinating
discovery with Defendant’s counsel, preparing written interrogatories, requests
for admissions, and requests for production of documents;

(©) Directing and coordinating the examination of witnesses in depositions;

(d) Retaining experts;

(e) Communicating with the Court;

® Communicating with Defendant’s counsel;

(2) Conducting settlement negotiations;

(h) Collecting and reviewing time and expense records from all plaintiffs’ counsel on
a monthly basis and at the conclusion of the case, as necessary and appropriate
under the circumstances, and submitting a fee and costs application;

(1) Coordinating activities to avoid duplication and inefficiency in the filing, serving,
and/or implementation of pleadings, other court papers, discovery papers, and
discovery practice, and, generally, in the litigation; and

12
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) Performing such other duties that may be incidental to proper coordination of
plaintiffs’ pretrial activities or authorized by further order of the Court.

27. Through their motion, Lead Plaintiffs’ Counsel also sought to have all future
cases consolidated under the MDL caption. On February 2, 2016, BNYM filed a response to the
application filed by Kessler Topaz and Lieff Cabraser. ECF No. 17. The Bank did not oppose the
proposed appointment as Interim Lead Counsel, but it did oppose the request to have all future
actions consolidated under the MDL caption.

28. Subsequent to the Bank’s opposition, the Parties met and conferred and agreed to
a proposed form of order, which no longer included a designation of this case as related to the
MDL. In their reply submission, Plaintiffs nonetheless noted: “it is likely that there will be
substantial overlap between the substantial discovery taken in the MDL and that which Plaintiffs
seek here,” and, as such, “Plaintiffs’ Counsel intend to work with BNYM’s counsel to realize
whatever efficiencies are possible in the prosecution of this action, and to avoid unnecessary
duplication of effort, both in terms of BNYM’s document production and depositions.” ECF No.
18.

29. By Text Order entered on April 12, 2016, the Court granted the motion,
designating Kessler Topaz and Lieff Cabraser as Interim Lead Counsel for the putative class. In
the same order, the Court stated that it would “consider any motions to consolidate this action
with others on a case-by-case basis.”

3. Consolidation of this Action and the IUOE Local 138 Action

30. On February 19, 2016, IUOE Local 138 filed a similar action in the United States
District Court for the Eastern District of New York. The IUOE Local 138 Action was transferred

to this Court on April 15, 2016, under the caption International Union of Operating Engineers
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Local 138 Pension Trust Fund v. The Bank of New York Mellon, No. 16-cv-02834-JPO (“IUOE
Local 138 Action”)."!

31. On May 4, 2016, by Stipulation and Order, the IUOE Local 138 Action was
consolidated with this Action for all purposes pursuant to Federal Rule 42(a), under the caption
In re: The Bank of New York Mellon ADR FX Litigation, File No. 1:16-CV-00212-JPO. ECF No.
33.

4. BNYM’s Motion to Dismiss

32. On February 26, 2016, BNYM moved to dismiss the Complaint in this Action
under Federal Rules 12(b)(1) and 12(b)(6). In so doing, the Bank advanced five primary
arguments in favor of dismissal. First, BNYM claimed that the Deposit Agreements did not
entitle Plaintiffs or ADR holders to the more competitive FX rates they claimed they were
entitled to receive. Second, BNYM claimed that the fees charged in connection with FX
transactions were disclosed and/or permitted under the Deposit Agreements. Third, BNYM
argued that Plaintiffs were not parties to certain Deposit Agreements pled in the Complaint and
therefore lacked standing to bring claims on behalf of those agreements.

33. Fourth, BNYM raised the novel argument that the claims here were barred by the
Securities Litigation Uniform Standards Act (“SLUSA”), which forbids class actions based on
state law claims (as relevant here, breach of contract and conversion) when Plaintiffs’ underlying

theory of liability is securities fraud. Finally, BNYM argued that a portion of Plaintiffs’ claims

1 The operative complaints in the Action name International Union of Operating Engineers

Local 138 Pension Trust Fund rather than International Union of Operating Engineers Local 138
Annuity Fund. Lead Plaintiffs’ Counsel represent that the proper Named Plaintiff is International
Union of Operating Engineers Local 138 Annuity Fund, as set forth in the Parties’ executed
Stipulation.
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were time-barred under the applicable statutes of limitations, and that Plaintiffs had not
adequately pled fraudulent concealment.

34.  Lead Plaintiffs’ Counsel carefully reviewed and analyzed BNYM’s 30 pages of
briefing and hundreds of pages of exhibits and the extensive legal authority cited. Lead
Plaintiffs’ Counsel also conducted significant legal research into Defendant’s arguments and
their responses thereto, particularly with respect to BNYM’s SLUSA and class standing
arguments.

35. On March 18, 2016, Plaintiffs filed a 30-page opposition to Defendant’s motion to
dismiss, citing 54 cases of their own and distinguishing the key authorities that Defendant cited
in support of its motion. ECF No. 26. In their opposition, Plaintiffs vigorously defended their
allegations, including that the Complaint adequately alleged breach of contract, fraudulent
concealment and standing. More specifically, Plaintiffs argued, inter alia, that: (i) they plausibly
stated a claim for breach of contract, including with respect to the Deposit Agreement’s
obligation that BNYM convert FX “promptly”; (ii) they had class standing to represent all ADR
holders under NECA-IBEW Health & Welfare Fund v. Goldman Sachs & Co., 693 F.3d 145 (2d
Cir. 2012), and its progeny; (iii)) BNYM’s statute of limitations arguments did not bar Plaintiffs’
claims and, in any event, were premature; and (iv) SLUSA did not bar Plaintiffs’ claims because
this case did not involve securities fraud, but rather straightforward breach of contract claims.

36.  Defendant filed a 10-page reply in further support of its motion on March 28,
2016. ECF No. 30. In its reply, BNYM advanced further arguments in support of its purported
bases for dismissing the Complaint, including that Plaintiffs had not identified any provision of
the Deposit Agreements that was breached and Plaintiffs lacked both contractual and class

standing to pursue the claims at issue.
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37. On August 17, 2016, Plaintiffs submitted a letter to the Court attaching as
supplemental authority the Honorable Colleen McMahon’s recent decision in Merryman v.
Citigroup, Inc., et al., No. 1:15-cv-09185-CM (S.D.N.Y.) (the “Citi Action”), a substantially
similar case against another BNYM competitor which sustained breach of contract claims similar
to those of Plaintiffs here. ECF No. 34. In the letter, Plaintiffs further noted that Judge McMahon
found that: (i) SLUSA did not bar the plaintiffs’ claims; (ii) the defendant’s challenges under the
applicable statute of limitations were inappropriate for resolution on a motion to dismiss; and
(ii1) the defendant’s challenges to class standing were premature and more appropriately
addressed at class certification.

5. Defendant’s Motion to Stay

38. At the same time BNYM moved to dismiss the complaint, it also filed a letter
motion to stay discovery pending a ruling on the motion to dismiss. ECF No. 23. In the motion,
Defendant argued that: (i) “good cause” existed for a stay of discovery because the motion to
dismiss had the potential to dispose of most or all of Plaintiffs’ claims; (ii) participating in the
discovery process would be burdensome to the Bank; and (iii) the requested stay would not
prejudice Plaintiffs. /d.

39.  Plaintiffs filed a 5-page submission opposing BNYM’s motion to stay on March
2, 2016. ECF No. 24. In their opposition, Plaintiffs argued that: (i) the requested discovery was
targeted and not burdensome for BNYM to produce, as it had already been collected, reviewed
and produced in the MDL; and (ii) the case was likely to be sustained on the merits. ECF No. 24.

IdlZ

12 Additional information regarding Plaintiffs’ request for discovery prior to a decision on

BNYM’s motion to dismiss is discussed in Sections II.E.3 and IL.E.7, infra.
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40. On April 12, 2016, the Court entered an order granting BNYM’s motion to stay,
reasoning, at that time, that “a preliminary review of the briefing on this motion suggest that
there are substantive arguments in favor of dismissal that could result in elimination, or
significant narrowing, of the claims at issue.” ECF No. 31 at 1.

6. The Court’s Ruling on Defendant’s Motion to Dismiss

41. By Opinion and Order dated September 29, 2016, the Court granted in part and
denied in part BNYM’s motion to dismiss the Complaint (“MTD Order”). ECF No. 36. The
Court sustained Plaintiffs’ core breach of contract allegations, stating: “Plaintiffs have pleaded
enough to state a claim for breach of contract arising out of BNYM’s deduction and retention of
amounts to which it may not be authorized under the literal terms of the governing contract.” /d.
ato.

42. In the MTD Order, the Court also found: (i) SLUSA did not bar Plaintiffs’ claims,
reasoning: “[w]hether or not BNYM misrepresented or omitted a material fact is simply separate
and apart from whether BNYM’s actions breached the terms of the contract”; (ii) BNYM’s
challenges under the applicable statute of limitations were inappropriate for resolution on a
motion to dismiss (and Plaintiffs could therefore pursue claims dating back to January 1, 1997);
(ii1) beneficial owners of ADRs, like Plaintiffs, were parties to the Deposit Agreements, and thus
had contractual standing to pursue claims; and (iv) Plaintiffs adequately pled class standing (i.e.,
Plaintiffs could represent all purchasers of BNYM-sponsored ADRs, regardless of whether or

not Plaintiffs purchased a particular ADR).

13 BNYM’s motion with respect to fraudulent concealment was denied without prejudice to

renewal, either on summary judgment after discovery, or at trial. Likewise, the Court deferred
full consideration of the class standing issue until class certification.
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43.  Finally, the Court granted BNYM’s motion to dismiss as to Plaintiffs’ claims for
breach of the implied duty of good faith and fair dealing and conversion, and dismissed these
claims with prejudice.

7. The Consolidated Complaint and Defendant’s Answer

44. Following the MTD Order, Plaintiffs negotiated a stipulation with the Bank
which, among other things, permitted Plaintiffs to file a consolidated complaint by October 28,
2016. By agreement of the Parties, that complaint was not to be subject to a motion to dismiss.
The Court signed the Parties’ stipulation on October 19, 2016. ECF No. 38.

45. In accordance with the Court’s Order, Plaintiffs filed the operative complaint in
the Action—the Consolidated Amended Class Action Complaint (the “Consolidated Complaint™)
on October 26, 2016. ECF No. 39. The Consolidated Complaint retained all substantive
allegations from the initial Complaint, but added IUOE Local 138 as a party.

46. BNYM answered the Consolidated Complaint on November 23, 2016 (the
“Answer”). ECF No. 42. In its Answer, the Bank continued to deny that it had breached the
Deposit Agreements and that it had fraudulently concealed its FX practices. Thereafter, the
Parties commenced discovery, as detailed below.

8. Federal Rule 26(f) Report and Negotiations Regarding Early
Discovery and the Schedule

47. The Parties held an initial Federal Rule 26(f) conference shortly after the initial
Complaint was filed in January 2016, and continued to meet and confer thereafter, speaking on
several additional occasions. As set forth in greater detail below, during the Parties’ initial meet
and confer, the Parties discussed how best to use the substantial discovery record that had been

amassed in the MDL in order to litigate this case in the most efficient manner.
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48. On March 4, 2016, the Parties submitted to the Court a Joint Case Management
Statement summarizing the Parties’ positions regarding, inter alia: (i) a discovery stay; (ii) the
subjects and sources of discovery, including access to discovery from the MDL; (iii) a proposed
schedule; (vi) anticipated motions, including class certification; (vii) anticipated length of trial,
and (viii) settlement (the “March 4 Case Management Order”). ECF No. 25.

49.  Except for the length of fact discovery and the time to serve initial disclosures,
the Parties jointly agreed to all deadlines in the March 4 Case Management Order, including
with respect to: (i) document production; (ii) written discovery; (iii) depositions; (iv) expert
disclosures and discovery; (v) settlement; and (vi) trial.

50.  With respect to the length of fact discovery, Plaintiffs proposed a fact discovery
period of “up to 12 months” given the complexity of the Action. Defendant agreed that this was a
complex case that would require more than 120 days for the completion of fact
discovery, but did not propose a time period for the completion of fact discovery. Instead,
the Bank took the position that a full discovery plan could be developed after the scope of the
surviving claims was determined—i.e., after a decision on the motion to dismiss. ECF Nos. 23,
25.

51.  With respect to the Parties’ respective positions regarding discovery during the
pendency of BNYM’s motion to dismiss, Plaintiffs requested that BNYM respond to their First
Request for Production of Documents (the “First RFPs”), which sought, inter alia, documents
produced in the MDL that relate to the claims and defenses in this Action.*

52.  Asacompromise position, which was memorialized in the Parties’ joint discovery

plan, Plaintiffs offered to forego any additional discovery beyond that sought in the First RFPs

14 Defendant provided responses and objections to this request on March 9, 2016.
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until the Court issued a decision on Defendant’s motion to dismiss. In so doing, Plaintiffs argued
that: (i) the discovery sought through the First RFP posed minimal burden to Defendant insofar
as it sought the production of documents already produced in the MDL; and (ii) there would be
substantial efficiencies to the Court and the Parties if such documents were made available to the
Parties prior to the Court deciding a motion to dismiss. More specifically, Plaintiffs argued that
having the benefit of such documents might amplify or clarify the pleadings, including a
potential amended complaint, for the benefit of the Court and the Parties, and potentially narrow
issues for briefing.

53.  As noted above, on April 12, 2016, the Court granted BNYM’s motion to stay
pending a decision on its motion to dismiss and, in so doing, denied Plaintiffs’ request for early
discovery of certain documents from the MDL.

54. Following the September 29, 2016 MTD Order, the Parties continued to meet and
confer over a schedule and discovery plan to govern the Action. On December 15, 2016, the
Court entered a scheduling order (the “December 15 Scheduling Order”). The December 15
Scheduling Order provided that fact discovery ‘“shall be completed no later than January 27,
2017 [i.e., within 120 days from the MTD Order], unless . . . the case presents unique
complexities or other exceptional circumstances,” but that it could be modified “for good cause
shown.” ECF No. 43.

55. On December 21, 2016, the Parties wrote jointly to the Court requesting an
extension to the December 15 Scheduling Order. In their submission, the Parties argued that the
case presented “unique complexities” and “exceptional circumstances” that constitute good cause
to modify the December 15 Scheduling Order. ECF No. 44. In particular, they noted:

e Plaintiffs sought to certify a class of ADR holders dating from 1997 to the present.
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e Plaintiffs alleged that Defendant served as the depositary for more than 1200 ADRs
during the putative class period, of which at least 600 paid dividends in foreign currency.

e Plaintiffs claimed that Defendant fraudulently concealed from Plaintiffs the manner in
which it priced FX conversions, thereby tolling the statute of limitations.

e Fact discovery would encompass a large number of currency transactions, Defendant’s
disclosures concerning those transactions, the Parties’ understanding of the operative

contracts, Plaintiffs’ and class members’ injuries, if any, and other issues.

e Fact witnesses (including non-party witnesses) were likely to be located overseas as well
as in the United States.

e The case involved significant document discovery, which would include not only
electronic communications, but trading data, and potentially a substantial number of
depositions.

e To the extent that discovery required obtaining information held abroad, the Parties may
have needed to confront data privacy laws in other jurisdictions, and search multiple
systems and data sources, including potentially archives and legacy systems going back
20 years.

56. At the same time, the Parties jointly requested that the Court enter a schedule to
govern discovery and motion practice related to class certification. The Parties’ proposed
schedule accordingly included deadlines for Plaintiffs’ motion for class certification and expert
disclosures and discovery related to class certification.

57. On December 22, 2016, the Court vacated the December 15 Scheduling Order,
and adopted the Parties’ proposed schedule. ECF No. 45.

9. Protective Order

58. On March 24, 2016, after extensive negotiations, the exchange of multiple drafts
and rounds of edits, and numerous telephonic meet and confer sessions, the Parties entered into a
Stipulated Protective Order to govern confidentiality in the case. The Court entered the Parties’
stipulated protective order on March 28, 2016 (the “Protective Order””). ECF No. 29.

59. The Protective Order in this Action was modeled closely after the Confidentiality

Order that was used in the MDL, with several notable differences, including: (i) the effective
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elimination, in this Action, of the words “Outside Counsel Eyes Only” from any information
designated as such in the MDL, to the extent such information was re-produced or made
available in this Action; and (ii) the elimination of any requirement that experts be disclosed to a
producing party prior to their viewing that producing party’s Highly Confidential or Confidential
Information (as defined in the Proposed Order)—a significant point of disagreement that arose in
the MDL and which Plaintiffs were effectively able to negotiate away here.

D. The Parties’ Extensive Discovery Efforts

60. Throughout the course of this Action, discovery was aggressively pursued by both
Plaintiffs and BNYM. The discovery process was vigorously contested and numerous disputes
arose among the Parties regarding the scope of discovery. Nevertheless, as testament to the
professionalism and skill of counsel involved in this Action, the Parties were able to resolve the
vast majority of their differences without the need for judicial intervention.

61. Through their efforts, Lead Plaintiffs’ Counsel obtained over 2.7 million pages of
discovery from BNYM. As set forth below, Lead Plaintiffs’ Counsel reviewed and analyzed
these documents in order to engage experts, prepare for depositions, and ultimately develop the
record for summary judgment and trial. Plaintiffs also took advantage of other discovery tools
available under the Federal Rules, including depositions and written discovery. To that end, Lead
Plaintiffs’ Counsel took 14 fact depositions, one expert deposition, and served comprehensive
interrogatories and requests for admission.

62. BNYM likewise aggressively pursued discovery from Plaintiffs. Collectively,
Plaintiffs produced more than 23,000 pages of documents and were deposed for nearly 19 hours
on the record. Plaintiffs also served initial disclosures, and responded to comprehensive

contention interrogatories and requests for admission.
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63.  Lead Plaintiffs’ Counsel’s discovery efforts provided Lead Plaintiffs with a
thorough understanding of the strengths and weaknesses of their claims and assisted Lead
Plaintiffs’ Counsel in considering and evaluating the fairness of the Settlement. A summary of
those discovery efforts follows.

E. Plaintiffs’ Discovery Propounded on Defendant
1. Plaintiffs’ Document Requests

64.  Plaintiffs’ First RFPs were served on February 8, 2016. Those requests sought,
inter alia, documents previously produced in the MDL that: (i) concerned Defendant’s
procedures for and revenue generated by its FX pricing practices; or (ii) reflected FX
conversions or cash distributions for ADRs. Defendant provided responses and objections to
these requests on March 9, 2016.

65. As detailed above, the Parties met and conferred over whether BNYM would
agree to produce any documents in response to Plaintiffs’ First RFPs prior to a decision on its
motion to dismiss, but were unable to reach agreement. The substance of this dispute was twice
presented to the Court, in connection with the Parties’ joint Federal Rule 26(f) report and
BNYM’s motion to stay. Ultimately, however, the Court stayed discovery pending BNYM’s
motion to dismiss.

66.  Plaintiffs served their more expansive Second Requests for Production (“Second
RFPs”) on December 16, 2016. Among other things, the Second RFPs sought documents
concerning, for instance: (i) any investigations into the Bank’s FX practices; (ii) inquiries from
ADR holders regarding the Bank’s FX practices; (iii) the Bank’s practices for converting FX in
connection with ADR Cash Distributions; (iv) all transcripts from the MDL; (v) the Deposit

Agreements which governed BNYM’s contractual obligations; (vi) transaction data regarding the
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Bank’s FX practices; (vii) actual expenses incurred by the Bank in connection with ADR Cash
Distributions; (viii) all ADRs sponsored by the Bank; and (ix) insurance agreements.

2. The Parties’ Negotiations Regarding Efficient Document Discovery

67. Very early in this case, in connection with the Parties’ Federal Rule 26(f)
discussions, the Parties agreed that discovery would effectively proceed in two phases. First, the
Parties agreed that Defendant’s production would prioritize documents that had previously been
collected and produced in the MDL. Second, the Parties agreed to defer discussion on additional
document sources until after Defendant had completed its MDL production. This unique dual-
track arrangement was designed to leverage work that had been done in connection with the
MDL in order to ensure that discovery in this case proceeded in the most efficient and orderly
way possible.

68. For more than a year, the Parties met and conferred extensively over how best to
make use of the MDL repository in this Action. Plaintiffs initially offered to simply restore the
dormant databases they had previously maintained in connection with the MDL and identify for
themselves the relevant documents needed to support the claims in this Action. In Plaintiffs’
view, this would have been the most efficient path forward, as all such documents had already
been reviewed and coded by Lead Plaintiffs’ Counsel. Nevertheless, BNYM took the position
that document discovery in this case—even if it was to originate from the MDL repository—
would need to be negotiated on its own terms. The ensuing negotiations centered on three
principal areas of disagreement.

69.  First, and most significantly, the Parties disagreed over the appropriate search
terms that would be applied to the MDL production and any future document collection and
review. In particular, Plaintiffs objected to the Bank’s self-selected search terms, which were

effectively limited to documents explicitly referencing “American Depositary Receipt,” “ADR,”
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or variants thereof. Throughout the course of the negotiations, Plaintiffs steadfastly maintained
that the majority of BNYM'’s proposed limitations were inappropriate, and that they were entitled
to much of the discovery produced in the MDL. In support of this position, Plaintiffs pointed out
that the core FX pricing practices at issue in the MDL were unquestionably relevant to this case,
and the burden of production for this first round of discovery was minimal in light of the fact that
such documents had already been collected, reviewed, and produced.

70. Second, and relatedly, the Parties disagreed over which custodians would be
searched for documents relevant to this Action. This dispute centered principally on which
custodians from the MDL would be used in this Action. While the MDL involved more than 150
custodians, the Bank claimed less than 50 were relevant to this Action.

71.  Third, Plaintiffs objected to BNYM’s attempt to perform relevance redactions to
the MDL transcripts. Drawing parallels to concepts governing ordinary document production,
Plaintiffs argued that a party is not entitled to perform unilateral relevance redactions, unrelated
to attorney-client privilege or work product protections.

72. The Parties were able to make some headway in their meet and confer efforts.
Plaintiffs agreed to limit their requests for documents from the prior MDL to a defined list of 42
custodians, without prejudice to their ability to later request additional custodians from the Bank.
In a similar vein, Plaintiffs agreed to limit their transcript requests to the same 42 custodians
from the MDL. BNYM rejected Plaintiffs’ proposed search terms as too broad, however, and
continued to maintain that its relevance redactions with respect to the MDL transcripts were
appropriate.

3. Motion to Compel Documents
73.  Ultimately, the Parties were not able to resolve the principal disagreements

outlined above. As such, on February 23, 2017, Plaintiffs filed a pre-motion letter with this Court
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seeking an order directing BNYM not to limit its production of the MDL documents as it had
done up to that time, and instead produce the MDL documents associated with each of the
custodians exchanged during the meet-and-confer process using either: (i) no search terms; or (ii)
at most, the broader set of search terms that Plaintiffs had proposed. Plaintiffs’ motion also
sought to compel BNYM to produce complete deposition transcripts from the 42 custodians in
the MDL. ECF No. 47.

74.  Finally, Plaintiffs’ motion sought an additional form of relief: it asked the Court
to de-designate as “Confidential” certain documents from the MDL. In so doing, Plaintiffs
argued that BNYM had not shown “good cause” for certain documents to be designated as
“Confidential” where they related to stale business practices and where the issue had already
been litigated before and decided by Judge Kaplan.

75.  BNYM opposed Plaintiffs’ motion by letter dated February 28, 2017. ECF No.
48. In its opposition, BNYM continued to maintain that most of the documents from the MDL
were irrelevant to the claims and defenses in this case. For instance, the Bank argued that its
“pricing for SI [standing instruction] custody customers under different arrangements makes no
fact of consequence” to the determination whether BNYM breached the Deposit Agreements
“more probable or less probable.” ECF No. 48. Accordingly, BNYM maintained that Plaintiffs’
proposed search terms and custodians were overbroad. For largely the same reasons, BNYM
opposed Plaintiffs’ request for complete deposition transcripts of the 42 MDL custodians.
Finally, the Bank opposed Plaintiffs’ request to de-designate as “Confidential” certain documents
on the grounds that the requirements under the Protective Order in place in this case had been

met for each document.
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76.  Plaintiffs’ motion was thereafter referred to Judge Cott, and the Parties argued the
motion at an in-person hearing on March 16, 2017. Following the hearing, Judge Cott denied
Plaintiffs’ request with respect to the MDL documents without prejudice, but ordered the Bank
to substantially complete its document production by May 5, 2017. Judge Cott further ordered
BNYM to produce, contrary to BNYM’s arguments, complete deposition transcripts from each
of the 42 individuals who were deposed in the MDL. Finally, Judge Cott deferred consideration
of the confidentiality issue and requested further briefing from the Parties.

77. By agreement of the Parties, and order of the Court, the deadline for BNYM to
substantially complete document discovery was later extended to June 9, 2017. ECF No. 60. By
that date, BNYM had produced more than 260,000 documents—consisting of both documents
produced in the MDL and documents collected and gathered exclusively for this case. On
November 3, 2017, the Bank produced an additional 740,000 pages of documents.

4. Implementation of Review Protocol

78. Lead Plaintiffs’ Counsel’s document review, which proceeded according to the
protocols discussed below, began shortly after the Bank made its substantial document
production in June 2017.

79. First, in anticipation of receiving documents, Lead Plaintiffs’ Counsel solicited
bids from database vendors for a document-management system that could accommodate the
size of the production, enable the review of documents housed on the database by multiple users
at two different law firms, and offer the latest coding, review, and search capabilities for
electronic discovery management. Ultimately, Lead Plaintiffs’ Counsel obtained substantial
savings by choosing to internally host this significant volume of information on Lieff Cabraser’s
sophisticated electronic database and litigation support platform. Lead Plaintiffs’ Counsel used

this electronic database to organize and search the large volume of documents, which allowed
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attorneys performing document review to categorize documents by issues and level of relevance,
and to identify the critical documents supporting Lead Plaintiffs’ claims.

80. Second, once the documents were received and loaded into the database, Lead
Plaintiffs” Counsel utilized the algorithm-based “technology assisted review” (frequently
referred to as “TAR” or “active learning”) to rank documents by relevance and priority. This
allowed Lead Plaintiffs’ Counsel to focus their review on the most relevant documents first, and
weed out potentially irrelevant material by prioritizing documents based on their relative
importance.

81.  In order to implement the technology assisted review, over the course of several
weeks, a small group of attorneys coded several thousand “seed” documents. Through this
process, the TAR software was able to identify certain keywords, phrases, and names that made a
document more or less likely to contain high value information. Based on an algorithm, the TAR
software then assigned a ranking to each document in BNYM’s production. Lead Plaintiffs’
Counsel then used those rankings to prioritize their review, focusing first on those documents
most likely to contain highly useful information.

82. Third, to facilitate the document review, which occurred primarily across two law
firms, Lead Plaintiffs” Counsel developed a detailed review protocol. Initially, Lead Plaintiffs’
Counsel created a comprehensive coding manual, with explanatory notes covering: (i) the key
facts at issue in the Action; (ii) relevance coding instructions; and (iii) “tags” covering more than
20 unique issues and sub-issues.

83.  Next, Lead Plaintiffs’ Counsel assembled a team of experienced attorneys to
review and analyze Defendant’s documents. That team included 11 lawyers from Kessler Topaz

and 8 lawyers from Lieff Cabraser, who analyzed BNYM’s production part or full-time. Many of
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these lawyers had 10 years or more of experience, as well as significant institutional knowledge,
having worked previously on the MDL. These lawyers reported directly to senior associates and
partners at the respective firms, participated in periodic calls or online discussions to discuss
their findings, and prepared memoranda on key factual issues and witnesses.

84. In requiring the lawyers involved in document analysis to remain in constant
contact with associates and/or partners as a group, Lead Plaintiffs’ Counsel sought to ensure that
reviewing attorneys and associates across both firms were aware of: (i) the issues being
identified in the document review; (i1) why certain documents were high-value documents; and
(ii1)) how such documents were informing Lead Plaintiffs’ theories of liability. Attorneys from
Kessler Topaz and Lieff Cabraser also communicated frequently to ensure that coding decisions
were applied consistently across the firms and that all team members were apprised of important
developments with respect to the document review.

85. In wundertaking the analysis of Defendant’s production, documents were
categorized in three major areas: (1) subject matter; (2) relevance; and (3) issue (e.g., ADR FX,
damages, ADR disclosures). Within these categories, lawyers conducting the review also had a
menu of sub-categories (e.g., witness, discovery follow-up), which further refined the review and
helped identify relevant documents quickly when needed for more specific projects or for
deposition preparation.

86. Finally, Lead Plaintiffs’ Counsel understood that Defendant’s documents would
very likely form the basis for liability at summary judgment or trial. Therefore, simultaneously
with the linear review of the production for important documents, Lead Plaintiffs’ Counsel
engaged in a number of additional discovery projects that involved a more targeted review and

synthesis of the production.
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87.  Perhaps the most important project in this respect was Lead Plaintiffs’ Counsel’s
review of the Deposit Agreements. There were two critical components to this review. First,
Lead Plaintiffs’ Counsel needed to determine which Deposit Agreements governed each ADR.
This was no small task: the Bank sponsored more than 1,200 ADRs during the relevant time
period, and produced thousands of Deposit Agreements in discovery. In many cases, the Bank
produced more than one Deposit Agreement—spanning different amendments, time periods and
even prior depository banks—for a given ADR. Second, once the operative Deposit Agreements
were identified, Lead Plaintiffs’ Counsel performed a substantive review of each agreement to
determine whether: (i) they supplied the obligations necessary for Lead Plaintiffs’ breach of
contract claims, and (ii) were substantially similar to other Deposit Agreements such that class
certification would be appropriate. Both projects were essential not just for class certification,
but for summary judgment and trial if the case had not resolved.

88. Other projects undertaken by Lead Plaintiffs’ Counsel included, for example: (i) a
review and summary of many of the 42 prior deposition transcripts from the MDL; (ii) a “key
players” list, which included the job title and description for certain high interest individuals and
potential deposition targets, including witnesses deemed to have knowledge specific to ADRs
who were not previously deposed in the MDL,; (iii) a “key meetings” list, which included dates,
general descriptions, and attendees; (iv) 15 witness-specific memos in advance of dispositions,
attaching suggested exhibits as selected by the attorneys performing full-time document review
and analysis; and (v) numerous topic-specific memos, analyzing topics such as client inquiries
into FX rates, potential damages, FX fees, revenue and profits.

89. In total, Lead Plaintiffs’ Counsel reviewed and analyzed over 260,000 documents

totaling more than 2.7 million pages, as well as 136,000 Excel documents. The majority of the
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documents ultimately singled out for use in depositions, deposition preparation, and expert work
in the Action were specific to ADR-related issues, and were thoroughly analyzed as to their
import for Lead Plaintiffs’ claims for the first time in this Action.

5. Depositions

90. Depositions served as a critical component of discovery in this Action from both a
fact-gathering perspective and in terms of fleshing out the legal arguments each party made.
Plaintiffs began taking depositions of the Bank’s witnesses on December 12, 2017. Between that
date and May 2018, Lead Plaintiffs’ Counsel took 14 depositions of the Bank’s current and
former employees, principally in New York. More than 160 total exhibits were marked at the
BNYM witness depositions.

91. The fact depositions that Lead Plaintiffs’ Counsel took of Defendant’s FX traders
and salespeople, system developers, and executives were at times highly technical and involved
the mastery of information across multiple areas that no single BNYM employee possessed. It
was Lead Plaintiffs’ discovery efforts that reconstructed a cohesive narrative of BNYM’s
development of its FX practices, over a period of time extending back decades, notwithstanding
the highly dispersed nature of the information sought.

92.  Lead Plaintiffs’ Counsel also took four separate 30(b)(6) depositions of BNYM,
derived from a comprehensive 13-topic notice. Topics from the notice included the Bank’s
policies and procedures regarding: (i) Cash Distributions; (ii) the execution, processing, and
pricing of FX; (iii) communications with ADR holders or foreign issuers; (iv) BNYM’s record
keeping processes; and (v) the negotiation and terms of the Deposit Agreements.

93.  The specific contours of the testimony provided in each 30(b)(6) deposition were
negotiated over the course of numerous meet and confer sessions spanning several weeks. All

told, the 30(b)(6) testimony was instrumental from both a fact gathering perspective (e.g., by
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helping Lead Plaintiffs understand how a large disparate organization like BNYM operated and
priced ADR FX Conversions) and from a strategic standpoint (e.g., by helping Lead Plaintiffs
establish that the terms of Deposit Agreements were generally consistent).

94.  Notably, Lead Plaintiffs’ Counsel worked hard to reduce deposition costs, while
ensuring that critical information regarding BNYM’s ADR business and FX practices was
obtained. To that end, Lead Plaintiffs’ Counsel negotiated highly favorable pricing for deposition
services and effectively used technology to keep costs for depositions down.

95.  Lead Plaintiffs’ Counsel also managed their time efficiently and shared resources
in preparing for individual depositions. First-tier document review, as described above, was
conducted by highly experienced attorneys whose primary responsibility was to perform
document review and analysis. These same attorneys, along with some associate attorneys,
would then conduct a second-tier document review of those documents most likely to contain
useful information for a given deponent. Often, this involved reviewing all “Hot” and “Highly
Relevant” documents in a deponent’s custodial file. If time permitted, this review would be
further expanded to include all “Hot” and “Highly Relevant” documents mentioning that
deponent as well.

96.  From this review, document review attorneys would create a memorandum and
deposition kit identifying documents that could potentially serve as effective tools and exhibits
for a given deposition. This memorandum would also contain a discussion of the deponent’s role
within BNYM and identify potential areas of interest to be explored at deposition, as well as any
relevant prior testimony that mentioned the deponent (including from the MDL). Using these
methods, Lead Plaintiffs’ Counsel gained the benefit of multiple perspectives without duplicating

efforts.
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97.  Following the Court’s order regarding the coordination of depositions in this
Action and the ERISA Action (as defined below),"” Lead Plaintiffs’ Counsel were required to be
even more organized in preparing for depositions so as to make the most efficient use of
deposition time. As discussed in greater detail below, the Court’s order provided that Plaintiffs in
this Action and lead plaintiffs in the ERISA Action would each be permitted to depose witnesses
for up to five hours (as opposed to the traditional seven-hour limit set by the Federal Rules).

6. Written Discovery

98. As permitted by the Federal Rules, the Parties also engaged in extensive and time-
consuming written discovery. First, Lead Plaintiffs’ Counsel prepared and served more than 20
highly particularized interrogatories, contained in three unique sets, on BNYM. Initially,
Plaintiffs’ interrogatories were designed to allow Lead Plaintiffs’ Counsel to identify the process
for ADR FX Conversions and the individuals with knowledge over that process.

99. As Lead Plaintiffs’ Counsel’s knowledge of the case evolved over time—gained
from analyzing significant amounts of testimonial and documentary evidence—Lead Plaintiffs’
Counsel were able to craft and serve more targeted interrogatories designed to address specific
proofs needed for class certification and liability. For instance, Plaintiffs’ second and third sets of
interrogatories requested information regarding: (i) foreign issuers who issued Cash
Distributions; (ii) the specific spread taken by BNYM on ADR FX conversions; (iii) ADR FX
Conversions for BNYM-sponsored ADRs that were not performed by the Bank; and (iv)
Defendant’s affirmative defenses. Interrogatories were also crafted to fill holes with respect to

issues that had not been addressed through deposition testimony or document production.

15 As explained below, the ERISA Action contained similar factual allegations to this action

premised on distinct legal theories (i.e., violations of ERISA).
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100. Second, Lead Plaintiffs’ Counsel drafted and served 141 unique Requests for
Admission asking the Bank to admit, for example: (i) the specific rates used by BNYM in
converting Cash Distributions; (ii) that BNYM’s FX rates were less favorable to ADR holders
than the rate it actually obtained; and (iii) that the guidelines and/or procedures outlined in
certain exhibits were used to price ADR FX conversions.

101. Had this case proceeded, the Bank’s responses to Plaintiffs’ interrogatories and
requests for admission would have been essential at summary judgment and trial.

7. Additional Discovery Disputes: Confidentiality, Privilege, and
Redactions

102. Beyond what is described above, the Parties engaged in multiple additional meet
and confers regarding discovery, some of which ended up before the Court. A summary of the
most prominent disputes is provided below.

103.  First, Plaintiffs challenged certain of the Bank’s confidentiality designations. In
accordance with Judge Cott’s directive following the March 16, 2017 in-person hearing, the
Parties summarized their dispute in letters to the Court on March 24 and 31, 2017. In particular,
Plaintiffs continued to argue that BNYM had not demonstrated that it would suffer any specific
harm if the documents were de-designated. On June 20, 2017, the Parties submitted a joint letter
to the Court indicating that the dispute had been overtaken by certain events and therefore did
not need to be addressed. ECF No. 64. In particular, pursuant to the so-called “sunset provision”
of the protective order entered in the MDL, documents filed under seal in the MDL—including
the three documents that formed the basis of the Parties’ dispute in this case—became part of
the public docket on June 20, 2017. Accordingly, the Parties’ dispute was mooted.

104. Second, Plaintiffs thoroughly reviewed the Bank’s privilege and redaction logs.

After reviewing such logs, Lead Plaintiffs” Counsel wrote a letter to BNYM on November 13,
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2017 noting certain apparent deficiencies, including: (i) the Bank’s inappropriate attempt to
withhold certain documents on the basis of the bank examiner’s privilege; (ii) the Bank’s
improper withholding of certain documents that did not contain any request for legal advice or
legal edits (e.g., attachments to correspondence sent to attorneys); (iii) the Bank’s failure to
provide information necessary to establish the applicable privilege or for Lead Plaintiffs’
Counsel to evaluate the propriety of such privileges; and (iv) the Bank’s improper attempt to
withhold certain documents instead of producing redacted versions of such documents.

105. In support of this request, Lead Plaintiffs’ Counsel compiled 13 comprehensive
exhibits collecting documents that corresponded to each of the identified deficiencies. Lead
Plaintiffs’ Counsel also wrote to Superintendent Maria T. Vullo of the New York State
Department of Financial Services regarding the Bank’s asserted bank examiner’s privilege.

106.  After meeting and conferring with Lead Plaintiffs’ Counsel on several occasions,
and exchanging written correspondence, the Bank ultimately agreed to produce additional
documents from its privilege and redaction logs and to amend its privilege and redaction logs.

8. Plaintiffs’ Discovery Propounded on Third Parties

107. Plaintiffs also served two non-party subpoenas—on Computershare, Inc.
(“Computershare”) and the Depositary Trust Company (“DTC”)—aimed at learning the
identities of class members (i.e., ADR holders).'® Plaintiffs met and conferred on numerous
occasions with both Computershare and DTC regarding the scope of their respective productions

and the related costs associated with each production. After evaluating the costs DTC was

1o Computershare is a third party “transfer agent” who helped effectuate distributions of

U.S. Dollars to ADR holders following ADR FX Conversions. DTC, as the registered holder,
beneficially owns ADRs on behalf of the majority of class members.
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seeking relative to the utility of the data, Plaintiffs ultimately elected not to pursue further
discovery from DTC.

108.  Plaintiffs did, however, push forward with the Computershare subpoena. In fact,
the meet and confer process with respect to Computershare was particularly complex, as
Plaintiffs’ request required Computershare to create a bespoke computer program to harvest the
information sought as well as devote several employees full time to overseeing that process. The
negotiations regarding that process occurred over the course of several months, and involved
countless phone calls and written correspondence. The data ultimately received from
Computershare was instrumental to Lead Plaintiffs’ Counsel in effectuating notice of the
Settlement to the Settlement Class and developing the proposed plan for allocating the
Settlement proceeds.

0. Defendant’s Discovery Propounded on Plaintiffs

109. BNYM also sought extensive discovery from Lead Plaintiffs. First, on December
16, 2016, Defendant served Plaintiffs with 53 unique document requests, which covered subjects
including: (i) Plaintiffs’ investments in ADRs; (ii) Plaintiffs’ investment strategies and records;
(ii1) Plaintiffs’ participation in the Action; and (iv) all lawsuits that Plaintiffs had participated in.
Plaintiffs served responses and objections to Defendant’s document requests on January 17,
2017.

110. The Parties thereafter met and conferred regarding the scope of Defendant’s
document requests, which included substantial written correspondence. One particularly
contentious issue that required resolution was the Bank’s request for information regarding all
ADRs held by Plaintiffs, regardless of whether or not such ADRs were sponsored by the Bank.

Although Plaintiffs initially objected to this request, in order to avoid an unnecessary dispute,
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they later agreed to produce documents reflecting such investments. The Parties also met and
conferred over the appropriate time period applicable to Defendant’s request.

111.  In response to Defendant’s documents requests, Plaintiffs, with the help of Lead
Plaintiffs’ Counsel, performed an extensive search and review for relevant documents in their
possession, custody, or control. Such documents were located in both hard copy and electronic
format. With the assistance of Lead Plaintiffs’ Counsel, additional documents were retrieved
from third parties, including investment brokers and managers. In total, Plaintiffs produced more
than 23,000 pages of documents to the Bank.

112.  Second, BNYM deposed three Plaintiffs—Mr. Carofano, Mr. Feige and IUOE
Local 138—on far-ranging subjects including their knowledge of the case, their investment
strategies, and their financial background and resources. Lead Plaintiffs’ Counsel spent
significant time preparing each of these Plaintiffs for deposition. In advance of each deposition,
“deposition kits” were created for each witness. Those kits included a discussion of all important
documents (either that produced by the witness or other documents relevant to the litigation), as
well as likely areas of inquiry. In preparation for their depositions, Lead Plaintiffs’ Counsel also
met with each plaintiff in person for several hours. Collectively, BNYM spent nearly 19 hours on
the record deposing Lead Plaintiffs, and marked 59 exhibits, totaling nearly 500 pages.

113.  Third, in addition to document discovery and depositions, Defendant also served
contention interrogatories on Plaintiffs, which sought wide-ranging information regarding,
among other things: (i) whether Plaintiffs contended that the Deposit Agreements prohibited
BNYM, or a third party, from applying any spread when pricing ADR-related FX conversions;
(i1) whether the Deposit Agreements required BNYM, or a third party, to set a price within less

than 24 hours; (iii)) whether BNYM violated the Deposit Agreements in connection with
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unsponsored ADRs; (iv) which Deposit Agreement provisions Plaintiffs contended BNYM
violated; (v) whether ADR holders would have received a more favorable exchange rate from a
third party; and (vi) the amount of damages. After performing a thorough investigation, Plaintiffs
submitted verified responses to Defendant’s interrogatories on April 30, 2018.

114. Finally, the Bank served requests for admission on Plaintiffs, asking Plaintiffs to
admit that their respective account statements were true and complete and admissible as business
records. The seemingly straightforward requests actually involved quite complex issues of both
fact and law. Crafting appropriate responses was therefore an exercise in caution and discretion
as much as it was a fact-gathering exercise.

10. Coordination with ERISA Action and Related Scheduling
Negotiations and Issues

115.  On December 31, 2015, an action was filed against BNYM alleging similar facts
to this case but asserting claims under the Employees Retirement Income Security Act of 1974
(“ERISA”), Carver v. Bank of New York Mellon, 1:15-cv-10180 (S.D.N.Y.) (the “ERISA
Action”). Like this case, the ERISA Action was accepted as related to the MDL, but ultimately
assigned to this Court. On March 31, 2017, roughly six months after the MTD Order in this
Action, the Court issued an opinion and order sustaining the core claims in the ERISA Action.

116. From the outset, the Bank had sought voluntary agreement from Lead Plaintiffs’
Counsel in this Action and plaintiffs in the ERISA Action that discovery on common factual
issues be coordinated to the extent feasible. All Parties agreed that such coordination might be
warranted where circumstances permitted, and so stated in their respective Civil Case
Management Plan and Scheduling Orders.

117.  Consistent with that commitment, and understanding that plaintiffs in the ERISA

Action were getting a slightly later start to document discovery in their case (due to the timing of
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the decision on the Bank’s motion to dismiss that case), Plaintiffs agreed to extend the discovery
and other pre-trial deadlines by approximately 60 days to facilitate any possible coordination of
discovery. On May 15, 2017, consistent with the Parties’ agreement, the Court entered an order
extending all deadlines in this Action by approximately 60 days. ECF Nos. 61, 62.

118.  As noted above, BNYM substantially completed its document production in this
Action on June 9, 2017. After diligently reviewing those documents, Plaintiffs began noticing
depositions of BNYM witnesses in August 2017. Thereafter, Plaintiffs met and conferred with
the Bank on deposition scheduling. During these discussions, Plaintiffs again agreed in principle
to coordinating depositions on common factual issues, such that witnesses would not be required
to sit more than once. Plaintiffs also took the position that witnesses should be available for more
than 7 hours where they may be: (i) offering non-duplicative testimony in both actions; and/or
(i1) serving as both individual fact witnesses and Federal Rule 30(b)(6) organizational witnesses
for specified topics.

119. By October 2017, with Plaintiffs poised to begin deposition discovery (and
several BNYM witnesses already confirmed), the ERISA plaintiffs told the Parties in this Action
that they were not ready to begin deposition discovery. Plaintiffs were thus left in the difficult
position of trying to meet the deadlines in this Action (including a fact discovery cut-off of
February 28, 2018 and expert disclosure deadlines preceding that date) while waiting for ERISA
plaintiffs to be ready to participate in coordinated depositions. Over the course of several weeks,
the Parties in this Action and the ERISA Action attempted to negotiate a protocol to govern
efficient discovery in both cases. They were not able to reach a consensus.

120.  On November 7, 2017, BNYM wrote a pre-motion letter to Judge Cott stating

their intention to file a “motion for a protective order precluding duplicative depositions in the
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related Actions, and requiring that Plaintiffs in both Actions coordinate their depositions of
BNYM'’s witnesses to ensure that witnesses were deposed only once.” ECF No. 66. Plaintiffs
responded to the Bank’s letter on November 9, 2017. ECF No. 70. In their letter, Plaintiffs set
forth a comprehensive proposal for how deposition discovery could be coordinated to avoid
duplication of effort in both Actions.

121.  On November 14, 2017, the Parties participated in a telephonic conference with
Judge Cott regarding coordination with the ERISA Action. Following the conference, Judge Cott
ordered, in large part, that Plaintiffs’ comprehensive proposal be followed, and that all deadlines
in the Action be extended by 60 days to allow the Parties in this Action and the ERISA Action to
coordinate depositions. ECF No. 72. At the same time, Judge Cott ruled that (i) any witnesses
crossed noticed in both actions be available for 10 hours, with each side having five hours on the
record for each witness; and (ii) all outstanding document discovery must be completed by
December 15, 2017. ECF No. 73.

122.  Consistent with Judge Cott’s directive, the Parties efficiently used their respective
allotted time in each of the five depositions that were cross-noticed in the ERISA Action.

F. Plaintiffs’ Significant Work with Experts

123.  From the outset, Plaintiffs knew that many aspects of their claims, and in
particular, the Bank’s defenses, would be the subject of expert testimony. In support of class
certification, Plaintiffs retained G. William Brown, Jr., Esq., principal of 8 Rivers Capital,
former Fellow of Duke Law School (where he has been a Professor of the Practice of Law), and
former head of FX sales at Morgan Stanley and Goldman Sachs to prepare a class-wide damages
analysis. Mr. Brown had performed the same role in the MDL, and was thus quite familiar with
BNYM’s FX record-keeping protocols and the manner in which BNYM recorded margins on FX

trades.
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124.  There were numerous steps involved in developing the factual foundation for Mr.
Brown’s analysis, which were each assisted by Lead Plaintiffs’ Counsel. Initially, based on the
language of the Deposit Agreements, Plaintiffs took the position that BNYM had promised to
provide ADR holders with FX rates that were actually available to the Bank at the time the ADR
Cash Distribution was actually converted. In contrast, Plaintiffs alleged, BNYM employed a
policy of pricing FX transactions at the outer edges of the range of prices for the trading sessions
during which the trades occurred.

125.  Applying these allegations to Plaintiffs’ legal theory yielded a damages
methodology that sought to identify the difference between, on the one hand, the prices ADR
holders actually received on their FX trades and, on the other hand, the prices they should have
received had the Bank not deliberately priced FX trades at or near the least favorable rate (for the
clients) of the applicable trading range.

126. Two steps were critical to developing the proof necessary for Mr. Brown’s
analysis. First, Plaintiffs identified and acquired the data maintained by the Bank that would
allow such an analysis for a period spanning more than 20 years. This data included: the relevant
Cash Distributions for BNYM-sponsored ADRs, the volume of such Cash Distributions, the date
of relevant FX transactions by the Bank, the currencies involved in each FX transaction, the FX
rates applied by BNYM, the FX rates passed on to ADR holders and the proceeds recorded by
the Bank as a result of each FX transaction. Second, Plaintiffs needed to understand the pricing
protocols, the various systems and databases that the Bank maintained, and various coding
conventions that would permit an analysis by Plaintiffs’ expert. Such information was sought and

obtained through depositions of Bank witnesses, interrogatories, and document requests.
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127.  Through these discovery efforts, Mr. Brown was able to analyze a large volume
of transactional data and build a damages model that ultimately formed the basis for the
negotiations among the Parties that resulted in the resolution of all claims at issue here.

128.  Over several months, Plaintiffs worked with Mr. Brown to refine his damages
methodology and ultimately produced a damages report, including a class-wide damages
methodology, in support of class certification.

129. In response to Mr. Brown’s report, and in anticipation of their arguments in
opposition to class certification, BNYM served Plaintiffs with the expert report of Terrence
Hendershott, Ph.D. Mr. Brown, with the assistance of Lead Plaintiffs’ Counsel, thereafter
prepared a Declaration in further support of class certification that responded to the arguments
raised by Dr. Hendershott.

130. Building on his class certification report, Mr. Brown also submitted a merits
expert report on June 4, 2018. Mr. Brown’s merits report reaffirmed the conclusions from his
original report and responded to certain criticisms lodged by Dr. Hendershott in connection with
class certification. Dr. Hendershott thereafter submitted a rebuttal expert report responding to
Mr. Brown’s merits report.

131. In connection with BNYM’s expert reports, Lead Plaintiffs’ Counsel were
required to review and digest more than 35 unique sources, totaling thousands of pages of
information. Lead Plaintiffs’ Counsel also divided responsibility for deposing Dr. Hendershott,
twice, and defending Mr. Brown’s deposition, and expended significant time preparing for such

depositions.
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G. Motion Practice
1. BNYM’s Motion for Partial Summary Judgment

132.  On February 12, 2018, BNYM moved for partial summary judgment, pursuant to
Federal Rule 56, on the applicability of the statutes of limitations and Plaintiffs’ standing. ECF
No. 77. More specifically, BNYM argued vigorously that the applicable limitations periods were
not tolled because: (i) Plaintiffs (and putative class members) at all times had the information
necessary to bring their claims; (ii) Plaintiffs did not exercise diligence in bringing their claims;
and (ii1) Plaintiffs could not demonstrate reasonable reliance on the Bank’s alleged concealment.
By its motion, the Bank further argued for dismissal of certain claims based on the fact that no
named Plaintiff had actually sought to avail themselves of fraudulent concealment (i.e., each had
brought only timely claims).

133.  Plaintiffs filed a 25-page opposition to BNYM’s motion on March 7, 2018, which
was accompanied by a 99-paragraph Rule 56.1 response to BNYM’s statement of facts and
counterstatement of additional facts. ECF Nos. 87, 88. In their opposition, Plaintiffs argued first
that BNYM’s motion was illusory and null as it sought to dismiss the claims of absent class
members, who were not yet parties to the litigation by virtue of the fact that a class had yet to be
certified. With respect to the substance of BNYM’s motion, Plaintiffs further argued, among
other things, that genuine issues of material fact existed concerning: (i) the Bank’s concealment
of its conduct; (ii) Plaintiffs’ access to information; and (iii) Plaintiffs’ diligence. Finally,
Plaintiffs argued that the Bank’s efforts to dismiss claims on behalf of absent class members
because Plaintiffs themselves did not seek recovery based on any claims that would be time-
barred was simply an attempt to reargue class standing—an issue concerning which the Court

had deferred full consideration until class certification. ECF No. 87.
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134.  BNYM filed a reply in support of its motion on March 19, 2018. Accordingly, by
the time the Parties’ agreement-in-principle to settle the Action was reached, BNYM’s motion
for partial summary judgment had been pending for roughly six months and was ripe for
adjudication.

2. Plaintiffs’ Motion for Class Certification

135.  On May 15, 2018, Plaintiffs moved for class certification. Plaintiffs’ motion was
supported by a 35-page memorandum, as well as 136 exhibits. In particular, Plaintiffs sought to
certify under Rule 23:

e A “Damages Class” consisting of all entities and individuals who are or were holders

(registered or beneficially) of 100 ADRs (including any predecessor or successor

securities) and received cash distributions for which the Bank charged a spread, from

January 1, 1997 to the present; and

e An “Injunction Class” seeking injunctive relief for all entities and individuals who
currently hold (registered or beneficially) a BNYM-sponsored ADR.

136. In connection with class certification, Lead Plaintiffs’ Counsel performed
extensive legal and factual research to understand exactly what proof would be required under
Federal Rule 23. Developing the proof necessary to certify a class spanning more than 20 years
and 100 ADRs was a formidable assignment. Plaintiffs needed to develop the tools and facts to
understand the various databases and systems that BNYM used to track, process, and settle FX
transactions. This was critical to establishing a common practice—or breach—on behalf of the
Bank. The depositions Plaintiffs took of the Bank’s FX traders and salespeople, system
developers, and executives were at times highly technical and involved the mastery of
information across multiple areas that no single BNYM employee possessed. But it was
Plaintiffs’ discovery efforts that reconstructed a cohesive narrative of BNYM’s development of

its FX practices and ADR business.
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137.  Lead Plaintiffs’ Counsel also had to discover and unite into common themes the
actual contractual obligations (supplied by the Deposit Agreements) that bound the class. As
explained in detail above, Plaintiffs performed an extensive search for and review of each of the
Deposit Agreements at issue in this Action. Prior to filing their motion for class certification,
Plaintiffs performed a substantive review of each Deposit Agreement to determine whether the
agreements: (i) supplied the obligations necessary for Plaintiffs’ breach of contract claims; and
(i1) were substantially similar to other Deposit Agreements such that class certification would be
appropriate.

138.  The breadth of the evidentiary undertaking at class certification is evidenced by
the more than 100 exhibits Plaintiffs submitted in connection with that motion.

139.  Not surprisingly, BNYM aggressively opposed Plaintiffs’ motion. ECF No. 130.
In opposition to Plaintiffs’ motion, the Bank argued that Plaintiffs could not unite the claims
arising from thousands of different transactions over a more than 20-year class period. The
Bank’s arguments included:

e Plaintiffs did not have class standing to represent investors who held securities other than
those the Named Plaintiffs and proposed class representatives themselves held. Notably,

of the 100 ADRs included in the damages class, the Named Plaintiffs held only 19.

e Plaintiffs could not demonstrate that their claims were typical of the class’s because,
according to the Bank, each transaction was priced in a different way based on different

considerations and variables.

e The Named Plaintiffs were not adequate to represent the class, based on their willingness
to limit the damages class to 100 ADRs.

e Plaintiffs could not prove damages on a class-wide basis and Plaintiffs’ damages
methodology was not appropriately tethered to the theory of breach.

140. Plaintiffs filed a reply in support of their motion on June 19, 2018, in which they
responded to each of the Bank’s arguments. ECF No. 138. As noted above, in connection with

their reply, Plaintiffs submitted a declaration from Mr. Brown. At the time of settlement,
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therefore, Plaintiffs’ motion for class certification had been pending for approximately three
months.

3. Plaintiffs’ Motion to Add Chester County Employees Retirement
Fund as Named Plaintiff

141.  On April 27, 2018, in order to further protect the interests of the putative class,

Lead Plaintiffs’ Counsel moved to add Chester County as a named plaintiff. ECF No. 113. This
motion was made in light of three developments:

e BNYM’s motion for partial summary judgment (ECF No. 76), which argued that

Plaintiffs could not invoke the fraudulent concealment doctrine because they did not have

any claims pre-dating the limitations period;

e Mr. Carofano’s unexpected death and the personal circumstances of Ms. Normand which
made her participation as a representative plaintiff, including travel to New York,
difficult; and

e The recent class certification decision in a similar case, the Citi Action, in which Judge
McMahon held that under the specific facts of that case, the plaintiffs only had

constitutional standing to pursue claims in a representative capacity with respect to the
ADRs they held.

142. Adding Chester County as a named plaintiff, Plaintiffs therefore argued, would
protect from any potential adverse ruling on class standing the claims of absent class members
who held the same 40 BNYM-sponsored ADRs as Chester County. It would also cure the alleged
deficiency argued by the Bank in its partial summary judgment motion that Plaintiffs, by virtue
of Ms. Normand’s withdrawal as a proposed class representative, did not have any claims pre-
dating their respective limitations period, and protect absent class members who would rely on
tolling based on fraudulent concealment.

143. The Bank opposed Plaintiffs’ motion on May 11, 2018. ECF No. 117. In its
opposition, BNYM argued that Plaintiffs had not shown “good cause” for relief from the
scheduling order, which provided that the deadline to amend or add parties had passed on

January 21, 2017. In particular, the Bank strenuously argued that Plaintiffs had known for more
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than two years that BNYM would seek dismissal of certain claims on statute of limitations
grounds and challenge class standing. BNYM further argued that the prejudice that would result
from the belated joinder of Chester County also weighed against a finding of good cause.

144. Lead Plaintiffs’ Counsel filed their reply on May 18, 2018, which responded to
each of the arguments raised by the Bank. ECF No. 123. At the time of settlement, Plaintiffs’
motion to add Chester County as a named plaintiff had been pending for roughly three months
and was ripe for adjudication. While the motion was never decided by the Court, BNYM
consented to the addition of Chester County as a party to the Settlement and an additional
representative for the Settlement Class.

4. Plaintiffs’ Motion to Substitute

145. Sadly, one of the plaintiffs in this Action—Mr. Carofano—passed away during
the pendency of the litigation. On April 19, 2018, in accordance with Federal Rule 25(a), Lead
Plaintiffs’ Counsel filed a suggestion of death for Mr. Carofano.

146.  Thereafter, on May 23, 2018, Plaintiffs filed a motion pursuant to Federal Rule 25
to substitute Diana Carofano, Mr. Carofano’s widow, as a party plaintiff. ECF No. 124. On June
6, 2018, BNYM filed a partial opposition to Plaintiffs’ motion. ECF No. 133. In so doing,
BNYM did not oppose Ms. Carofano’s addition as executor of Mr. Carofano’s estate, but did
oppose her substitution in her individual capacity. /d. Plaintiffs submitted a reply in further
support of their motion on June 13, 2018. ECF No. 134. At the time of settlement, Plaintiffs’
motion to substitute had been pending for roughly three months and was ripe for adjudication.

S. Contemplated Motions for Summary Judgment

147.  Pursuant to the Court’s Individual Practices, motions for summary judgment were
due to be filed within 14 days of the close of fact discovery—i.e., by August 13, 2018. On July

17, 2018, the Parties submitted a joint letter to the Court requesting that the summary judgment
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deadline be extended by approximately two months. ECF No. 141. In their letter, the Parties
further informed the Court that they had worked diligently to meet the Court’s July 30, 2018
discovery cutoff and that all discovery had, as of that time, concluded. On July 19, 2018, the
Court entered a text order approving the Parties’ proposed schedule for summary judgment and
setting a deadline of October 15, 2018 for opening motions. ECF No. 142.

148.  Given the upcoming October deadline, at the time of settlement, Lead Plaintiffs
had already begun actively preparing for summary judgment, including by assembling the proofs
that would be necessary to carry an affirmative motion or defeat a motion by the Bank.

III. SUMMARY OF LEAD PLAINTIFFS’ WORK AS CLASS REPRESENTATIVES

149. In addition to the extensive discovery efforts described above, Lead Plaintiffs
performed additional duties to fulfil their responsibilities as class representatives and to further
protect the best interests of the class in the Action. Lead Plaintiffs have devoted substantial time
to meeting those responsibilities. Among other things, Lead Plaintiffs:

a. Searched their files and facilitated Lead Plaintiffs’ Counsel’s access to
financial information and documents in the possession of their financial advisors, prior to
approving the filing of this case and in connection with the investigation of the claims asserted,

b. Reviewed and approved the filing of the initial complaints and operative
Consolidated Complaint;

c. Monitored the prosecution of this Action throughout the more than three
years that it has been pending, including by receiving periodic updates on its progress and of the
Court’s rulings;

d. During discovery, and in response to document requests from the Bank,
performed further searches for documents and again ensured Lead Plaintiffs’ Counsel’s access to

responsive documents held by financial advisors;
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e. Provided responses to written interrogatories served by the Bank;

f. In the case of Messrs. Feige and Carofano, and IUOE Local 138, sat for
depositions in September 2017 (lasting, collectively, approximately 19 hours on the record),
which included traveling to New York, New York, meeting with their attorneys for several hours
before the depositions in order to prepare, and reviewing their respective transcript for any
errors;

g. Reviewed and authorized filings in connection with class certification and
summary judgment; and

h. Stayed in contact with Lead Plaintiffs’ Counsel during the Parties’
settlement discussions and formal mediation process.

150. Moreover, each Lead Plaintiff provided Lead Plaintiffs” Counsel with authority to
resolve the Action for the Settlement Amount and fully supports and endorses the proposed
Settlement. Further, Lead Plaintiffs believe that the attorneys representing the class have worked
diligently to secure the Settlement in the best interests of the Settlement Class. Each Lead
Plaintiff also fully supports and endorses Lead Plaintiffs’ Counsel’s request for an award of
attorneys’ fees and reimbursement of expenses.

IV.  THE RISKS OF CONTINUED LITIGATION

151. At the time the Parties reached their agreement in principle to resolve this Action,
Lead Plaintiffs and Lead Plaintiffs’ Counsel had sufficient material to evaluate the strengths and
weaknesses of the claims alleged in the Complaint. Lead Plaintiffs” Counsel’s exhaustive factual
and legal research and analysis, coupled with their review and analysis of over two million pages
of document discovery, provided them with a thorough understanding of the strengths and

weaknesses of the claims at issue in this Action.
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152.  What’s more, BNYM’s legal and factual arguments advanced in seeking
dismissal of the Complaint, in its motion for partial summary judgment, in opposition to class
certification, and during the mediation, informed Lead Plaintiffs and Lead Plaintiffs’ Counsel
that, while their case against Defendant had merit, there were also a number of factors that made
the outcome of continued litigation uncertain. These factors were conscientiously evaluated by
Lead Plaintiffs and Lead Plaintiffs’ Counsel in determining the course of action that was in the
best interests of the Settlement Class.

153. For example, while Lead Plaintiffs firmly believed discovery in the case would
fully support their claims at summary judgment and trial, there was no way to predict which
inferences, interpretations, or testimony the Court or the jury would accept. Further, the Bank has
adamantly denied any culpability throughout the Action, and was prepared to mount aggressive
defenses that could potentially foreclose any recovery for Lead Plaintiffs and the Settlement
Class. If the Court at summary judgment or the jury at trial sided with the Bank on even one of
their defenses, Lead Plaintiffs could recover nothing. As discussed herein, Lead Plaintiffs’
Counsel’s experience in the Action indicated that BNYM was prepared to challenge critical
elements of Lead Plaintiffs’ claims.

154. Some of the most serious risks the Settlement Class faced are discussed in the
following paragraphs. Lead Plaintiffs and Lead Plaintiffs’ Counsel carefully considered each of
these hurdles during the pendency of this litigation and before and during the settlement
discussions with Defendant. Ultimately, consideration of the risks and unique complexities of the
claims, thoroughly vetted during the mediated settlement discussions, informed Lead Plaintiffs’

and Lead Plaintiffs’ Counsel’s decision as to an appropriate settlement amount.
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A. Risks of Certifying a Class

155. When the Parties reached their agreement in principle to settle the Action,
Plaintiffs’ motion for class certification had been pending for roughly three months. As with all
large class actions, class certification represented a milestone in the litigation that carried
significant risk for both sides.

156. Here, the risks to class standing were particularly acute. Just two months before
Plaintiffs filed their motion for class certification in this case, Judge McMahon issued a class
certification decision in the Citi Action, a case with close factual and legal parallels to this case.
In that case, Judge McMahon found the factors related to Federal Rule 23(a) and (b) had been
met. But, with respect to class standing, Judge McMahon determined that the plaintiffs in that
case could not represent the claims of ADR Holders who had not purchased the same securities
as they had purchased because they did not share the “‘same set of concerns’ as those absent
class members who own ADRs that no named plaintiffs owned.” Merryman v. Citibank, 2018
WL 1621495, at *11 (S.D.N.Y. Mar. 22, 2018)."”

157.  Just like Judge McMahon had done, this Court deferred full consideration of the
class standing issue until class certification. Relying heavily on Judge McMahon’s decision as
well as recent Second Circuit authority, BNYM mounted strong arguments against class standing
in connection with its opposition to class certification. Had the Bank succeeded on these

arguments, it would have dramatically limited the number of ADRs at issue in this Action.

17 Notably, in connection with a motion to dismiss, Judge Caproni also reached a similar

conclusion with respect to class standing in the Merryman v. JPMorgan Chase Bank, N.A.
action, another case with similar legal and factual issues. 2016 WL 5477776, at *14 (S.D.N.Y.
Sept. 29, 2016).
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158. Beyond class standing, Lead Plaintiffs faced additional risks related to class
certification. For instance, as summarized above, the Bank mounted aggressive arguments
related to damages, typicality, and adequacy. Had the Bank succeeded in persuading the Court
that just one of these arguments was viable, it is possible that class certification could have been
denied in its entirety.

B. Risks of Proving Fraudulent Concealment

159. Similar to the risks faced in connection with class certification, Lead Plaintiffs
also faced significant risks to ultimately proving their fraudulent concealment claim. Indeed, the
Bank had already raised such arguments in connection with its motion for partial summary
judgment, which had been pending for nearly six months at the time of settlement. In connection
with that motion, the Bank argued strenuously that all of the information Lead Plaintiffs needed
to assert their claims was publicly available. Significantly, Judge Caproni had already accepted a
nearly identical argument in connection with the motion to dismiss in JPMorgan, 2016 WL
5477776, at *11, a decision on which the Bank relied heavily.

160. Had the Bank prevailed on its motion, the class period in this Action would have
been dramatically reduced—from more than 20 years to at most six years. And even if Lead
Plaintiffs were successful in defeating BNYM’s motion, they still faced substantial risk in
actually proving the claim at trial. Thus, significant risk existed with respect to the statute of
limitations and Lead Plaintiffs’ ability to prove fraudulent concealment.

C. Risks of Establishing Liability

161. Proving liability also constituted serious risk for Lead Plaintiffs. Although this
Court sustained Lead Plaintiffs’ breach of contract claims, it also noted in the MTD Order (at 7)
that “significant unresolved issues of interpretation” existed with respect to the Deposit

Agreements. Seizing on this language, BNYM steadfastly maintained that the Deposit
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Agreements did not obligate it to price FX in any particular way. Rather, BNYM, its fact
witnesses, and its expert all maintained that the spread it retained was a perfectly acceptable (and
commercially reasonable) means of compensating it for the risks it took on in executing ADR
FX Conversions.

162. Apart from the issues with respect to contractual interpretation, BNYM further
claimed that it was insulated from liability in those cases where a third party (and not the Bank)
performed FX on the Bank’s behalf. While Lead Plaintiffs believed strongly in their ability to
establish liability, the Bank’s strong defenses made this obligation uncertain at best.

D. Risks Concerning Damages

163. Finally, even if liability could be established, Lead Plaintiffs faced risks in
establishing damages. Unlike a typical securities case, where damages are subject to a commonly
accepted methodology, there was no template for Mr. Brown to follow in this Action. Rather,
Mr. Brown’s methodology, while grounded in sound economic theory and (in Lead Plaintiffs’
view) supported by the factual record, was unique to this Action. In fact, BNYM had already
sought to undermine Mr. Brown’s damages methodology in connection with its opposition to
Lead Plaintiffs’ motion for class certification. There, the Bank argued that Mr. Brown’s
methodology: (i) did not adequately take account of available data; and (ii) had no relationship to
Plaintiffs’ theory of liability. In particular, the Bank argued that Mr. Brown’s opinion failed to
satisfy the standard set forth by the Supreme Court in Daubert v. Merrell Dow Pharmaceuticals,
Inc., 509 U.S. 579 (1993).

164. Even if the Court ultimately permitted Mr. Brown’s opinion in connection with
class certification, Lead Plaintiffs faced the very real (if not entirely likely) possibility that the

Bank would later seek to exclude Mr. Brown’s merits opinion.
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165. BNYM likewise had put forth a highly qualified expert of its own who sought to
undermine Mr. Brown’s damages opinion. Under any circumstances, then, the issue of damages
would likely have come down to a battle of the experts. Lead Plaintiffs and Lead Plaintiffs’
Counsel recognized that the Court and the jury would be presented with very different opinions
from highly qualified experts. If the Court or the jury found BNYM’s expert testimony to be
more credible, it is very possible Lead Plaintiffs and the Settlement Class could recover nothing
at all. Accordingly, substantial risks of establishing damages still remained in the case at the time
the Settlement was reached.

V. SETTLEMENT DISCUSSIONS, MEDIATION AND NEGOTIATION OF
SETTLEMENT DOCUMENTS

166. While BNYM’s motion for partial summary judgment and Plaintiffs’ motion for
class certification were pending, the Parties agreed to explore the possibility of resolving the
Action. To this end, the Parties engaged retired Federal Judge Layn R. Phillips and David
Murphy, Esq., both of Phillips ADR, to facilitate the negotiations.

167. The Parties met for an initial two-day, in-person mediation session with Judge
Phillips in New York, New York on March 22-23, 2018. Judge Phillips’ colleague, David
Murphy, a retired partner of Wachtell, Lipton, Rosen & Katz, assisted in the negotiations. In
advance of the mediation, the Parties prepared detailed mediation statements setting forth the
salient factual and legal issues, which assisted the Parties and the mediator in evaluating the
strengths and weaknesses of the case. During the course of the two-day session, Judge McMahon
issued a class certification opinion in the substantially similar Citi Action which limited class
certification in that matter to the ADRs that were purchased by the named plaintiffs in that case

but not to a broader set of ADRs governed by substantially identical deposit agreements.
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168. The March 22-23 mediation ended unsuccessfully with the Parties too far apart in
their respective positions to reach a resolution of the Action at this time. Nonetheless, there was
sufficient momentum to continue their discussions.

169. Following the March 2018 mediation, the Parties participated in two additional in-
person mediation sessions with David Murphy, Esq., an in-person meeting without the mediator,
and numerous telephone calls and e-mail correspondence. During this time, the Parties continued
to aggressively litigate the case, with Plaintiffs filing their class certification motion, attempting
to address Judge McMahon’s opinion in the Ci#i Action through intervention by Chester County
which represented many ADRs at issue in the litigation, submitting a reply in support of class
certification, and deposing experts.

170. The Parties’ hard-fought, arm’s-length negotiations—spanning the course of six
months—culminated on August 10, 2018, with the acceptance of a mediator’s proposal on the
Settlement Amount of $72.5 million. Thereafter, there was extensive negotiation on the material
terms of their agreement, which took several more months. The Parties executed a term sheet
setting forth the material terms of their agreement-in-principle on October 16, 2018.

171.  Thereafter, Lead Plaintiffs’ Counsel began working on various documents to
document the Parties’ Settlement as well as Lead Plaintiffs’ anticipated motion for approval of
notice to the Settlement Class. This work included obtaining bids from several organizations
specializing in class action notice and claims administration and conducting follow-up
communications with such organizations. As a result of this process, Lead Plaintiffs selected
KCC to serve as the Claims Administrator. In addition, in light of the unique aspects of the
Settlement Class and length of the Settlement Class Period here, Lead Plaintiffs retained and

worked closely with a notice expert, Jeanne Finegan of HF Media, to develop a modern,
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comprehensive multimedia notice program to specifically target the Settlement Class Members
in this Action. See Section VII infra. During this time, Lead Plaintiffs’ Counsel also worked
with Lead Plaintiffs’ damages expert to calculate the “Average Margin Across Settlement Class
Period” for each eligible ADR as utilized in the proposed Plan of Allocation. See Section VI
below. Lead Plaintiffs also retained the services of Cornerstone Research, an economic
consulting and financial analysis firm, to assist in the identification and verification of the
CUSIPs (unique identifying numbers for securities) for each of the ADRs at issue in the
Settlement.

172.  Over the following months, counsel for the Parties negotiated the specific terms
of the Stipulation and exchanged multiple drafts of the Stipulation (as well as the exhibits
thereto). The Parties also worked extensively with their experts to finalize the list of ADRs
covered by the Settlement. On January 15, 2019, the Parties executed the Stipulation setting forth
the final and binding agreement to settle the Action. On the same day, Lead Plaintiffs filed the
Stipulation (and related exhibits) along with their Unopposed Motion for Approval of the
Proposed Forms and Manner of Notice to be Disseminated in Connection with the Proposed
Settlement and supporting memorandum. ECF Nos. 146-147.

173.  On January 17, 2019, the Court entered the Order Approving Issuance of Notice,
scheduling the final hearing on the Settlement and related matters for June 17, 2019 at 3:00 p.m.
ECF No. 149.

VI. THE PLAN OF ALLOCATION IS FAIR AND ADEQUATE

174.  The proposed plan for allocating the Net Settlement Fund to Authorized

Recipients'® in this matter (the “Plan of Allocation” or “Plan”) is attached as Exhibit 1 to the

8 An Authorized Recipient is a Settlement Class Member who is approved for payment

from the Net Settlement Fund.

56



Case 1:16-cv-00212-JPO-JLC Document 155 Filed 04/29/19 Page 60 of 75

Notice. The Plan was prepared in consultation with Lead Plaintiffs’ damages expert, and is based
on Lead Plaintiffs’ view of the average margin per ADR that BNYM retained on FX conversions
of ADR Cash Distributions as determined by Lead Plaintiffs’ damages expert. In calculating the
average margin for each of the eligible ADRs for which BNYM acted as the depositary
sponsored by an issuer (as identified in the Appendix to the Notice), Lead Plaintiffs’ damages
expert utilized data produced by BNYM concerning the amount (if any) it retained for cash
distributions issued for the ADRs during the relevant period. Table 1 of the Plan sets forth the
“Average Margin Across Settlement Class Period” for each of the 342 eligible ADRs.

175.  The objective of the Plan is to equitably distribute the Net Settlement Fund among
as many Settlement Class Members as possible. In connection with the Settlement, Lead
Plaintiffs obtained contact, holding, and distribution information for over 460,500 Settlement
Class Members from BNYM’s transfer agent, Computershare. Those Settlement Class Members
(i.e., “Registered Holder Settlement Class Members”) are not required to take any action in order
to be eligible to receive a payment from the Settlement.'” On the other hand, Non-Registered
Holder Settlement Class Members who wish to participate in the distribution of the Net
Settlement Fund must submit a valid Claim Form and supporting documentation to the Court-
authorized Claims Administrator, KCC, postmarked (or submitted online) no later than August

15,2019.

1 Registered Holder Settlement Class Members were mailed Post-Card Notices by KCC.

The Post-Cards advised recipients that KCC would use the information provided by BNYM’s
transfer agent to calculate their claim pursuant to the Plan, unless the information was otherwise
supplemented by the Registered Holder Settlement Class Member. Accordingly, the Post-Cards
further advised recipients that they should review the information provided by BNYM’s transfer
agent, as accessible via the settlement website, to confirm the accuracy and completeness of the
information.
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176. In order to be potentially eligible to participate in the Settlement, a Person must
have held one of the ADRs covered by the Settlement and received a Cash Distribution (whether
a dividend, rights offering, interest on capital, sale of shares, or other distribution) in connection
with such holding. To that end, under the Plan, a “Recognized Loss Amount Per ADR” will be
calculated for each eligible ADR that was held by a Settlement Class Member during the
relevant time period (i.e., January 1, 1997 through January 17, 2019, inclusive) and for which
they received a Cash Distribution. This calculation will be done by multiplying the gross amount
of the Cash Distribution received for the eligible ADR by the Average Margin for ADR set forth
in Table 1 of the Plan. The sum of each Settlement Class Member’s Recognized Loss Amounts
Per ADR will be their “Recognized Claim” and the Net Settlement Fund will be distributed to
Authorized Recipients on a pro rata basis based on the size of their Recognized Claim in
comparison to the total Recognized Claims.

177.  Once KCC has processed all claims for this matter and provided Non-Registered
Settlement Class Members with an opportunity to cure any deficiencies in their claims or
challenge the rejection of their claims, Lead Plaintiffs’ Counsel will file a motion for approval of
KCC’s determinations with respect to all claims and authorization to distribute the Net
Settlement Fund to Authorized Recipients.

178. As further set forth in the Plan, if, nine (9) months following the initial
distribution, there is a balance remaining in the Net Settlement Fund, and if it is cost-effective to
do so, Lead Plaintiffs’ Counsel will conduct a re-distribution of the funds remaining after
payment of any unpaid fees and expenses incurred in administering the Settlement, including for
such re-distribution, to Authorized Recipients who have cashed their initial distributions and

would receive at least $1.00 from such re-distribution. Re-distributions will be repeated until it is
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determined that re-distribution of the funds remaining in the Net Settlement Fund are no longer
cost effective. Thereafter, Lead Plaintiffs’ Counsel shall seek an order from the Court: (i)
approving the recommendation that any further re-distribution is not cost effective or efficient;
and (ii) ordering the contribution of the Net Settlement Fund to a nonsectarian charitable
organization selected by the Court upon application by Lead Plaintiffs.

179. To date, there have been no objections to the Plan. In sum, Lead Plaintiffs’
Counsel believe that the Plan provides a fair and reasonable method to equitably distribute the
Net Settlement Fund among as many Settlement Class Members as possible and respectfully
submits that the Plan should be approved by the Court.

VII. LEAD PLAINTIFFS’ COUNSEL’S COMPLIANCE WITH THE COURT’S

NOTICE ORDER, THE COURT’S ORDER MODIFYING THE NOTICE PLAN,
AND SETTLEMENT CLASS’S REACTION TO DATE.

180. To ensure notice of the Settlement was sufficiently provided to Settlement Class
Members in this Action, Lead Plaintiffs proposed, and the Court approved by its Notice Order,
the following three-prong approach to notice: (1) mailed Post-Card Notice to Registered Holder
Settlement Class Members (i.e., Settlement Class Members who hold (or held) eligible securities
directly, are listed in the records of BNYM’s transfer agent with respect to such holdings, and
whose contact, holding, and distribution information was provided to KCC by Computershare);
(i) an extensive media and Internet-based notice campaign utilizing a combination of print
media and online resources to target Settlement Class Members and, in particular, Non-
Registered Holder Settlement Class Members (i.e., Settlement Class Members who are not
Registered Holder Settlement Class Members, including Settlement Class Members who hold (or
held) eligible securities through a bank, broker, or other nominee rather than directly); and (iii)

two informational websites—a Settlement-specific website, www.BNYADRFXSettlement.com,
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and a general ADR FX settlement website, www.ADRFXSettlement.com.” By its Notice Order,

the Court authorized Lead Plaintiffs’ Counsel to retain (1) KCC as the Claims Administrator to
supervise and administer the notice procedure for the Settlement, including the mailing of Post-
Card Notices, as well as the processing of Claims and (2) HF Media as the Publication Notice
Plan Administrator to shepherd the extensive media and Internet-based notice campaign
(“Publication Notice Campaign”™). ECF No. 149 9 8.

181. Shortly after the entry of the Notice Order, HF Media, working under the
supervision of Lead Plaintiffs’ Counsel, commenced the Publication Notice Campaign—as
detailed in the Declaration of Jeanne Finegan (the “Finegan Declaration” or “Finegan Decl.”)
attached as Exhibit 2 hereto—with the release of the Court-approved Summary Notice over PR
Newswire on January 25, 2019. See Finegan Decl., § 43. The Summary Notice contains a
general description of the Action and Settlement, the important dates and deadlines and
information on how to obtain the more detailed long-form Notice (described below). Over the
next 79 days, HF Media facilitated the publication of the Summary Notice in 8§ magazines, 3
newspapers (on two separate occasions) and investment e-newsletters. /d., 4 17-34. In addition,
banner ads were served through a variety of business, news and investment websites, as well as
across social media platforms such as Facebook, Instagram, and LinkedIn—resulting in a total of
over 121 million online impressions being served to the Settlement Class. /d., 9 35-42. Through
this wide-ranging Publication Notice Campaign, HF Media estimates that each Settlement Class
Member had the opportunity to see the various publications and ads 4.4 times on average. Id.

182. Additionally, on March 18, 2019, the Claims Administrator, KCC, under the

supervision of Lead Plaintiffs’ Counsel, mailed, by first-class mail, the Court-approved Post-

20 In accordance with the Stipulation, Defendant also issued notice of the Settlement

pursuant to the Class Action Fairness Act, 28 U.S.C. § 1715 on January 23, 2019.

60



Case 1:16-cv-00212-JPO-JLC Document 155 Filed 04/29/19 Page 64 of 75

Card Notice to a total of 460,551 Registered Holder Settlement Class Members whose contact,
holding, and distribution information was provided to KCC by Computershare. See Cavallo
Decl. attached as Exhibit 1 hereto, at § 5. Along with advising recipients of the Settlement, their
rights in connection with it, the important dates and deadlines and information on how to obtain
further information, each Post-Card Notice contained a unique claim number and PIN to allow
recipients to access and review their holding and Cash Distribution information provided by
Computershare through a “claim portal” available on the Settlement website.”' Cavallo Decl.,
9.

183. In conjunction with the Post-Card Notice mailing and Publication Notice
Campaign, KCC developed and currently maintains the website dedicated to the Settlement,

www.BNYMADRFXSettlement.com (the “Settlement Website”), in order to provide Settlement

Class Members and other interested parties with information concerning the Settlement and
important dates and deadlines in connection therewith, as well as downloadable copies of the
long-form Notice, Claim Form, Stipulation, Notice Order and operative complaint. Cavallo
Decl., § 8. In particular, the long-form Notice (referenced in the Summary and Post-Card
Notices) contains detailed information concerning the Action and the Settlement, including the
definition of the Settlement Class, a description of the proposed Settlement, information
regarding the claims asserted in the Action, and the proposed Plan of Allocation. The Notice also
provides information for Settlement Class Members to determine whether to: (i) submit a Claim
Form to participate in the Settlement if they are a Non-Registered Settlement Class Member; (ii)

request exclusion from the Settlement Class; or (iii) object to any aspect of the Settlement, the

21 In the event the information on the claim portal was inaccurate or incomplete, the

Registered Holder Settlement Class Member can supplement the information through the
Settlement website, or by contacting KCC.
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Plan of Allocation, or the Fee and Expense Application. The Notice also informs recipients of
Lead Plaintiffs’ Counsel’s intent to apply for an award of attorneys’ fees in an amount not to
exceed 30% of the Settlement Fund and reimbursement of Litigation Expenses in connection
with the prosecution and resolution of the Action in an amount not to exceed $1,750,000, which
may include a requests for Service Awards to Lead Plaintiffs up to an aggregate amount of
$40,000. See Cavallo Decl., Ex. A. The Settlement Website also contains the claim portal for
Registered Holder Settlement Class Members to access their holding and Cash Distribution
information and provides Non-Registered Holder Settlement Class Members the ability to submit
a claim on-line. /d. 9 8-9.

184. In addition to the Settlement Website, KCC also maintains the website

www.ADRFXSettlement.com, which serves as a landing page for the online banner advertising

and provides general information regarding the Settlement, along with a link to the more
comprehensive Settlement Website. Id. § 11. This website also serves as the landing page for the
settlements of the analogous ADR FX cases, Merryman et al. v. Citigroup, Inc., No. 1:15-cv-
09185-CM-KNF (S.D.N.Y.) and Merryman et al. v. JPMorgan Chase Bank, N.A., No. 1:15-cv-
09188-VEC (S.D.N.Y.). KCC also maintains a toll-free telephone number and interactive voice-
response system to respond to inquiries regarding the Settlement. /d. § 7. Settlement Class

Members can contact KCC by e-mail (i.e., info@BNYMADRFXSettlement.com) as well.

185.  As noted above and as set forth in the Notice, Summary Notice, Post-Card Notice
and on the Settlement Website, the deadline for Settlement Class Members to request exclusion
from the Settlement Class or to submit objections to the Settlement, the Plan of Allocation, or the
Fee and Expense Application is May 13, 2019. To date, only six requests for exclusion have

been received (see Cavallo Decl., § 13) and there have been no objections of any kind. Should
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any additional requests for exclusion or objections be received after the date of this submission,
Lead Plaintiffs’ Counsel will address them in their reply papers to be filed on or before June 10,
2019.

VIII. LEAD PLAINTIFFS’ COUNSEL’S FEE AND EXPENSE APPLICATION

186. In addition to seeking final approval of the Settlement and Plan of Allocation,
Lead Plaintiffs’ Counsel are making an application to the Court for an award of attorneys’ fees
and reimbursement of expenses incurred during the course of the Action. Specifically, Lead
Plaintiffs’ Counsel, on behalf of Plaintiffs’ Counsel, are applying for attorneys’ fees in the
amount of 30% of the Settlement Fund and for expenses in the amount of $1,377,3 83.93.% Lead
Plaintiffs’ Counsel are also seeking Service Awards in the aggregate amount of $35,000 for Lead
Plaintiffs in recognition of the work they have performed for the benefit of the Settlement Class.

187.  As discussed above, the Notice informs recipients that Plaintiffs’ Counsel would
be applying for an award of attorneys’ fees in an amount not to exceed 30% of the Settlement
Fund and reimbursement of Litigation Expenses in connection with the prosecution and
resolution of the Action in an amount not to exceed $1,750,000, which amount may include a
requests for Service Awards to Lead Plaintiffs up to an aggregate amount of $40,000. Lead
Plaintiffs’ Counsel’s Fee and Expense Application is consistent with the amounts set forth in the

Notice and, to date, there have been no objections to the maximum amount of attorneys’ fees and

22 The lodestar and expense submissions of Sharan Nirmul (the “Nirmul Declaration” or

Nirmul Decl.”), on behalf of Kessler Topaz, Daniel P. Chiplock (the “Chiplock Declaration” or
“Chiplock Decl.”), on behalf of Lieff Cabraser, and Frank R. Schirripa (the “Schirripa
Declaration” or “Schirripa Decl.”) on behalf of Hach Rose are attached hereto as Exhibits 3
through 5, respectively. These declarations set forth the names of the attorneys and professional
support staff who worked on the Action and their current hourly rates, the lodestar value of the
time expended by such attorneys and professional support staff, the expenses incurred by
Plaintiffs’ Counsel, and the background and experience of the firms.
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expenses set forth in the Notice. Moreover, the Fee and Expense Application is fully supported
by Lead Plaintiffs.

188. Below is a summary of the primary factual bases for Lead Plaintiffs’ Counsel’s
Fee and Expense Application. A full analysis of the factors considered by courts in this Circuit
when evaluating requests for attorneys’ fees and expenses from a common fund, as well as the
3

supporting legal authority, is presented in the accompanying Fee Memorandum.

A. Lead Plaintiffs’ Counsel’s Fee Request Is Fair and Reasonable and Warrants
Approval

1. The Risks of Litigation and the Need to Ensure the Availability of
Competent Counsel in High-Risk, Contingent Litigation

189. The unique and significant risks faced by Plaintiffs’ Counsel in prosecuting this
Action are highly relevant to the Court’s consideration of an award of attorneys’ fees, as well as
its approval of the Settlement. Here, Defendant adamantly denied any wrongdoing and, if the
Action had continued, would have aggressively litigated their defenses through trial. As detailed
in Section IV above, Plaintiffs’ Counsel and Lead Plaintiffs faced significant risks to proving
Defendant’s liability and the full amount of the Settlement Class’s damages if the Action
continued. Notably, when the Settlement was reached, BNYM’s motion for partial summary
judgment and Named Plaintiffs’ motion for class certification (and motion to add Chester County
as a named plaintiff) were sub judice, and the outcomes of each motion carried significant risk
for both sides. In the face of such uncertainty, Plaintiffs’ Counsel were able to obtain a favorable

recovery—nearly 24% of the total margin amount attributed to the Settlement Class (i.e.,

3 Courts in this Circuit consider the following factors when determining whether a fee from

a common fund is fair and reasonable: (1) the time and labor expended by counsel; (2) the risks
of the litigation; (3) the magnitude and complexity of the litigation; (4) the requested fee in
relation to the settlement; (5) the quality of representation; and (6) public policy considerations.
See Goldberger v. Integrated Res., Inc., 209 F.3d 43, 50 (2d Cir. 2000). See also Fee
Memorandum, § .
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approximately $304 million), as agreed to by the Parties for purposes of the Settlement, and
consistent with Lead Plaintiffs’ damages expert’s calculation during the Action.

190. These case-specific litigation risks are in addition to the risks accompanying
complex litigation generally, such as the fact that this Action was undertaken on a contingent-fee
basis. From the outset, Plaintiffs’ Counsel understood that this would be a complex, expensive,
and potentially lengthy litigation with no guarantee of ever being compensated for the substantial
investment of time and money the case would require. In undertaking that responsibility,
Plaintiffs’ Counsel were obligated to ensure that sufficient attorney resources were dedicated to
prosecuting the Action, and that funds were available to compensate staff and to cover the costs
that a case such as this requires. With an average lag time of several years for these cases to
conclude, the financial burden on contingent-fee counsel is far greater than on a firm that is paid
on an ongoing basis. Plaintiffs’ Counsel have received no compensation for their efforts in this
matter, but have dedicated over 32,500 hours in prosecuting this Action for the benefit of the
Settlement Class over the past three years.

191. Plaintiffs’ Counsel fully bore the risk that no recovery would be achieved.
Plaintiffs’ Counsel are aware that despite the most vigorous and competent efforts, a law firm’s
success in contingent litigation such as this is never guaranteed.”* Moreover, it takes hard work
and diligence by skilled counsel to develop the facts and theories that are needed to sustain a

complaint or win at trial, or to persuade sophisticated defendants to engage in serious settlement

24 For example, there are many appellate decisions affirming summary judgment and

directed verdicts for defendants showing that surviving a motion to dismiss is not a guarantee of
recovery. See, e.g., In re Oracle Corp., Sec. Litig., 627 F.3d 376 (9th Cir. 2010); In re Silicon
Graphics Sec. Litig., 183 F.3d 970 (9th Cir. 1999); Phillips v. Sci.-Atlanta, Inc., 489 F. App’x
339 (11th Cir. 2012); In re Smith & Wesson Holding Corp. Sec. Litig., 669 F.3d 68 (1st Cir.
2012); McCabe v. Ernst & Young, LLP, 494 F.3d 418 (3d Cir. 2007); In re Digi Int’l, Inc. Sec.
Litig., 14 F. App’x 714 (8th Cir. 2001).
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negotiations at meaningful levels. Plaintiffs’ Counsel also are aware of many hard-fought
lawsuits in which, because of the discovery of facts unknown when the case commenced, or
changes in the law during the pendency of the case, or a decision of a judge or jury following a
trial on the merits, excellent professional efforts by Lead Plaintiffs’ counsel produced no fee for
counsel.

192. Here, Plaintiffs” Counsel’s efforts in the face of substantial risks and uncertainties
have resulted in what Lead Plaintiffs’ Counsel believe to be a significant and guaranteed
recovery for the benefit of the Settlement Class. In these circumstances, and in consideration of
their extensive efforts and the very favorable result achieved, Lead Plaintiffs’ Counsel submit
that the requested fee of 30% of the Settlement Fund should be approved.

2. The Work of Plaintiffs’ Counsel and the Lodestar Cross-Check

193. The work undertaken by Plaintiffs’ Counsel in prosecuting this Action and
arriving at the Settlement has been both time-consuming and challenging. Plaintiffs’ Counsel
have devoted significant efforts to the investigation, prosecution, and resolution of this Action.
As more fully described above, Plaintiffs’ Counsel: (i) conducted a significant legal and factual
investigation into BNYM’s FX conversions in connection with ADR-related distributions; (ii)
opposed BNYM’s motion to dismiss the initial complaint which required navigation of numerous
complex arguments; (iii) drafted the detailed complaints; (iv) engaged in extensive discovery
efforts, including reviewing and analyzing more than 2.7 million pages of documents and
136,000 Excel documents produced by BNYM, participating in numerous meet and confers with
BNYM’s counsel in an effort to resolve various discovery disputes, and deposing 14 fact
witnesses and defending the depositions of three Lead Plaintiffs; (v) consulted with an expert to
develop a class-wide damages methodology; (vi) opposed BNYM’s motion for partial summary

judgment based on statute of limitations and standing; (vii) fully briefed a motion for class
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certification; and (viii) engaged in protracted settlement negotiations with Defendant’s Counsel,
including a formal mediation process facilitated by Judge Phillips. See supra Sections I1.C-G. At
all times throughout the Action, Plaintiffs’ Counsel’s efforts were driven and focused on
advancing the litigation to achieve the most successful outcome for the Settlement Class,
whether through settlement or trial, by the most efficient means possible.

194.  In order to avoid duplication of efforts and to promote efficiency, we maintained
daily control and monitoring of the work performed in this case. While we personally devoted
substantial time to this case, other experienced attorneys at our respective firms undertook
particular tasks appropriate to their levels of expertise, skill and experience, and more junior
attorneys and paralegals works on matter appropriate to their experience levels. Assignments,
including discovery efforts, were divided across our firms with the goal of ensuring that
efficiencies were maximized by having one of our firms take the lead on specific assignments.
See supra Section ILE.

195. The time devoted to this Action by Plaintiffs’ Counsel is set forth in the
accompanying Nirmul, Chiplock, and Schirripa Declarations filed concurrently herewith.
Included with these declarations are schedules that summarize the time expended by the
attorneys and professional support staff who worked on this case and their resulting “lodestar,”
i.e., their hours multiplied by their current hourly rates, as well as expenses (the “Fee and
Expense Schedules”). The Fee and Expense Schedules were prepared from contemporaneous
daily time records regularly prepared and maintained by the respective firms, which records are
available at the request of the Court. The hourly rates for attorneys and professional support staff

included in these schedules have been accepted in other complex litigation.
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196. In total, from the inception of this Action through April 22, 2019, Plaintiffs’
Counsel expended over 32,500 hours on the investigation, prosecution, and resolution of the
claims against BNYM for a total lodestar of $14,473,549.25.° Thus, pursuant to a lodestar
“cross-check,” applied within the Second Circuit, Lead Plaintiffs’ Counsel’s fee request of 30%
of the Settlement Fund, if awarded, would yield a modest multiplier of 1.5 on Plaintiffs’
Counsel’s lodestar, which falls on the lower end of the range of positive multipliers awarded in
other complex cases by courts in this Circuit and elsewhere. See Fee Memorandum, § I.C.

3. The Quality of Plaintiffs’ Counsel’s Representation

197. As Plaintiffs’ Counsel’s firm biographies demonstrate, Kessler Topaz, Lieff
Cabraser and Hach Rose are highly experienced in the area of complex class actions and
commercial litigation and have a successful track record in such cases throughout the country.
See Nirmul Decl., Ex. A; Chiplock Decl., Ex. A; Schirripa Decl., Ex. A. The firms’ biographies
also describe the expertise and experience of their attorneys. The substantial result achieved for
the Settlement Class here reflects the superior quality of Plaintiffs’ Counsel’s representation.

198. The quality of the work performed by Plaintiffs’ Counsel in attaining the
Settlement should also be evaluated in light of the quality of opposing counsel. Defendant,
BNYM, was represented by skilled counsel from the nationally prominent defense firm Paul,
Weiss, Rifkind, Wharton & Garrison LLP. In the face of this knowledgeable and formidable
defense, Plaintiffs’ Counsel were nonetheless able to develop a case that was sufficiently strong

to persuade BNYM to settle the Action on terms that are favorable to the Settlement Class.

» Lead Plaintiffs’ Counsel will continue to perform legal work on behalf of the Settlement

Class should the Court approve the Settlement. Additional resources will be expended assisting
Settlement Class Members with their Claim Forms and related inquiries and working with the
Claims Administrator, KCC, to ensure the smooth progression of claims processing. No
additional legal fees will be sought for this work.
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B. Lead Plaintiffs’ Counsel’s Request for Litigation Expenses Warrants

Approval

1. Lead Plaintiffs’ Counsel Seek Payment of Plaintiffs’ Counsel’s
Reasonable and Necessary Litigation Expenses from the Settlement
Fund

199. Lead Plaintiffs’ Counsel also seek reimbursement from the Settlement Fund of
$1,377,383.93 for expenses that were reasonably and necessarily incurred by Plaintiffs’ Counsel
in connection with the Action. The Notice informs the Settlement Class that Lead Plaintiffs’
Counsel will apply for Litigation Expenses in an amount not to exceed $1,750,000, which
amount may include requests for Service Awards to Lead Plaintiffs up to an aggregate amount of
$40,000. The amount requested by Lead Plaintiffs’ Counsel, along with the amount requested by
Lead Plaintiffs, is well below this cap. To date, there have been no objections to these amounts.

200. From the inception of this Action, Lead Plaintiffs’ Counsel were aware that they
might not recover any of the expenses they incurred in prosecuting the claims against Defendant,
and, at a minimum, would not recover any expenses until the Action was successfully resolved.
Lead Plaintiffs’ Counsel also understood that, even assuming the Action was ultimately
successful, an award of expenses would not compensate counsel for the lost use or opportunity
costs of funds advanced to prosecute the claims against Defendant. Lead Plaintiffs’ Counsel were
motivated to, and did, take significant steps to minimize expenses wherever practicable without
jeopardizing the vigorous and efficient prosecution of the Action.

201. Lead Plaintiffs’ Counsel maintained strict control over the expenses in this
Action. Indeed, many of the expenses incurred were paid out of a litigation fund created by Lead
Plaintiffs’ Counsel and maintained by Kessler Topaz (the “Litigation Expense Fund”). Kessler
Topaz and Lieff Cabraser together contributed $1,240,000 to the Litigation Expense Fund. A

description of the payments from the Litigation Expense Fund by category is included in the
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individual firm declaration submitted on behalf of Kessler Topaz. See Nirmul Decl., at q 11-12,
Ex. D.

202. In addition to the expenses paid though the Litigation Expense Fund, Plaintiffs’
Counsel’s incurred additional expenses associated with the Action. These expenses are set forth
in Plaintiffs’ Counsel’s individual declarations attached as Exhibit 3 through 5 hereto and
include charges for, among other things (i) court fees; (ii) online factual and legal research; (iii)
travel; (iv) document reproduction; (v) overnight mail and courier services; (vi) court reporters;
and (vii) document database hosting.’® Courts have consistently found that these kinds of
expenses are payable from a fund recovered by counsel for the benefit of a class.

203. The largest component of Plaintiffs’ Counsel’s expenses (i.e., $1,131,491.68, or
approximately 82% of their total expenses) was incurred for their experts, mainly G. William
Brown, Jr., Esq., principal of 8 Rivers Capital. The next largest component of Plaintiffs’
Counsel’s expenses (i.e., $66,174.16) was spent in connection document hosting, followed by
$51,380.00 for mediation costs.

204. Plaintiffs’ Counsel also incurred $9,531.60 for research. This amount represents
charges for computerized research services such as Lexis Advance, Westlaw, and PACER. It is
now standard practice for attorneys to use online services to assist them in researching legal and
factual issues, and indeed, courts recognize that these tools create efficiencies in litigation and

ultimately save money for clients and the class. Some travel was also required to prosecute this

26 As attested to in the Nirmul, Chiplock, and Schirripa Declarations, these expenses are

reflected on the books and records maintained by Plaintiffs’ Counsel. These books and records
are prepared from expense vouchers, check records and other source materials and are an
accurate record of the expenses incurred. Plaintiffs’ Counsel’s expenses are listed in detail in
their firm’s respective declarations, each of which identifies the specific category of expense for
which Plaintiffs’ Counsel seek reimbursement. These expense items are billed separately and are
not duplicated in the respective firms’ billing rates.
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Action, and Plaintiffs’ Counsel incurred the related costs of rail and airline tickets, meals, and
lodging. Accordingly, included in Plaintiffs’ Counsel’s total expense amount is $31,673.22 for
these travel expenses.

205. The other expenses for which Lead Plaintiffs’ Counsel seek payment are the types
of expenses that are necessarily incurred in litigation and routinely charged to clients billed by
the hour. These expenses include, among others, court fees, process servers, document-
reproduction costs, and delivery expenses.

2. Service Awards to Lead Plaintiffs Are Fair and Reasonable

206. Lead Plaintiffs’ Counsel also seek Service Awards on behalf of Lead Plaintiffs in
the aggregate amount of $35,000 to compensate them for the time, expense and unwavering
commitment to this Action.

207.  During the course of this Action, as detailed in Section III above, Lead Plaintiffs
have been fully committed to pursuing the Settlement Class’s claims. Lead Plaintiffs have
effectively fulfilled their duties as class representatives, providing valuable assistance to
Plaintiffs’ Counsel during the prosecution and resolution of the Action. Specifically, Lead
Plaintiffs have monitored the Action, conferred with Plaintiffs’ Counsel, reviewed significant
pleadings, responded to discovery requests, and authorized the resolution of the Action. In
addition, in response to Defendant’s discovery requests, Lead Plaintiffs David Feige, IUOE
Local 138, and Diana Carofano’s late husband Don Carofano collectively produced more than
23,000 pages of documents and all three sat for depositions.

208. For these reasons, and in recognition of Lead Plaintiffs’ substantial efforts, we
respectfully submit that Service Awards in the aggregate amount of $35,000 (i.e., $10,000 each
for Lead Plaintiffs David Feige, IUOE Local 138, and Diana Carofano and $2,500 each for

Annie Normand and Chester County) are warranted. The aggregate amount of the Service
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE: THE BANK OF NEW YORK Civil Action No. 16-CV-00212-JPO-JLC
MELLON ADR FX LITIGATION

ECF Case

This Document Relates to:

ALL ACTIONS

DECLARATION OF LANCE CAVALLO REGARDING
(A)RECEIPT AND PROCESSING OF REGISTERED HOLDER DATA;
(B) MAILING OF THE POST-CARD NOTICE;
(C)ESTABLISHMENT OF THE TELEPHONE HOTLINE;
(D)ESTABLISHMENT OF THE SETTLEMENT WEBSITES; AND
(E) REPORT ON REQUESTS FOR EXCLUSION RECEIVED TO DATE

I, Lance Cavallo, declare and state as follows:

1. I am a Senior Project Manager of Class Actions at Kurtzman Carson
Consultants LLC (“KCC”). KCC is headquartered at 3301 Kerner Boulevard, San Rafael,
California 94901. Pursuant to the Court’s January 17, 2019 Order Approving Issuance of Notice
(the “Notice Order”), Lead Plaintiffs’ Counsel were authorized to retain KCC as the Claims
Administrator in connection with the proposed Settlement of the above-captioned Action.! 1
have personal knowledge of the matters stated herein and, if called upon, could and would testify

thereto.

RECEIPT AND PROCESSING OF REGISTERED HOLDER DATA

2. In accordance with the Stipulation and Notice Order, on February 15, 2019,

KCC received from Computershare, The Bank of New York Mellon’s (“BNYM?”) transfer agent,

U All terms with initial capitalization not otherwise defined herein shall have the meanings
ascribed to them in the Stipulation and Agreement of Settlement, dated January 15, 2019 (the
“Stipulation”) and/or the Notice Order.
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239 separate spreadsheets collectively containing the contact, holding, and distribution
information for Registered Holder Settlement Class Members (i.e., Settlement Class Members
who hold (or held) their eligible securities directly, who are listed in the records of BNYM’s
transfer agent with respect to such holdings, and whose contact, holding, and distribution
information has been provided by BNYM'’s transfer agent). The spreadsheets contained
approximately 6.9 million lines of raw data.

3. Following the receipt of the Registered Holder Settlement Class Member
data from Computershare, KCC spent approximately 4 weeks processing the data. KCC’s efforts
with respect to this data included (a) aligning like data points across all 239 spreadsheets, (b)
separating account name information from account address information, (c¢) processing the
names and addresses through the National Change of Address Database (“NCOA”) to update any
addresses on file with the United States Postal Service (“USPS”), (d) grouping transactions
together based on identical name/address information for the purpose of creating one claim per
account, and (e) loading all of the data into a case-specific database. These efforts resulted in
contact, holding, and distribution information for 461,229 unique Registered Holder Settlement

Class Members.

MAILING OF THE POST-CARD NOTICE

4. Pursuant to the Notice Order, KCC was responsible for disseminating the
Post-Card Notice to Registered Holder Settlement Class Members. A copy of the Post-Card

Notice is attached hereto as Exhibit A.
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5. On March 18, 2019, KCC caused Post-Card Notices to be mailed by first-
class mail to 460,551% Registered Holder Settlement Class Members. Following the initial
mailing, through April 25, 2019, KCC has re-mailed 11,910 Post-Card Notices that were initially
returned as undeliverable by the USPS, but re-mailed based on updated addresses provided by
the USPS or obtained through a third-party vendor to which KCC subscribes.

6. As a result of the efforts described above, as of April 25, 2019, KCC has

mailed a total of 472,461 Post-Card Notices.

TELEPHONE HOTLINE

7. KCC established and continues to maintain a toll-free telephone number (1-
866-447-6210) for potential Settlement Class Members to call and obtain information about the
Settlement, including important dates and deadlines, and/or seek assistance from a live operator
during regular business hours. The telephone hotline became operational on January 28, 2019,
and is accessible 24 hours a day, 7 days a week. As of April 25, 2019, KCC has received a total

of 10,830 calls to the telephone hotline, of which 2,657 calls were handled by a live operator.

SETTLEMENT WEBSITES

8. To further assist potential Settlement Class Members, KCC, in coordination
with Lead Plaintiffs’ Counsel, designed, implemented and currently maintains a website,

www.BNYMADRFXSettlement.com, dedicated to the Settlement (the “Settlement Website”).

The address for the Settlement Website is set forth in the Post-Card Notice, the long-form

Notice, the Claim Form,? and the Summary Notice which was published in various magazines,

2 Of the 461,229 unique Registered Holder Settlement Class Members provided by the transfer
agent, a total of 678 had incomplete address information. Accordingly, these 678 records were
removed from the mailing.

3 Copies of the long-form Notice and Claim Form are attached hereto as Exhibits B and C.
3
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newspapers and investment newsletters.* The Settlement Website became operational on
January 28, 2019, and is accessible 24 hours a day, 7 days a week. The Settlement Website lists
the exclusion, objection, and claim submission deadlines, as well as the date and time of the
Court’s Final Approval Hearing. In addition, the Settlement Website contains links to
downloadable copies of the Stipulation, the Notice Order, the Notice, the Claim Form and the
operative complaint for the Action. The Settlement Website also contains detailed instructions
for entities who wish to submit claims electronically. Finally, the Settlement Website provides
Non-Registered Holder Settlement Class Members with the ability to file a claim online.

0. In conjunction with the mailing to Registered Holder Settlement Class
Members, KCC, on March 18, 2019, added functionality (i.e., the “Claim Portal”) to the
Settlement Website so that Registered Holder Settlement Class Members could access their
holding and distribution information provided by BNYM’s transfer agent, using the Claim
Number and PIN set forth on the Post-Card Notice they received. Registered Holder Settlement
Class Members were also provided with instructions on how to amend or supplement their claim
if they believed the information contained on the Claim Portal was incorrect or incomplete.

10. KCC will continue operating, maintaining and, as appropriate, updating the
Settlement Website until the conclusion of the administration. As of April 25, 2019, the
Settlement Website has received 60,384 hits.

11. In addition to the Settlement Website, www.BNYMADRFXSettlement.com,

KCC, in coordination with Lead Plaintiffs’ Counsel, designed, implemented and currently

maintains a general ADR FX website, www.ADRFXSettlement.com, which serves as a landing

page for this Settlement as well as the settlements obtained in the related ADR FX cases,

* The media campaign for the Settlement is detailed in the Declaration of Jeanne C. Finegan
which also is being submitted with Lead Plaintiffs’ settlement submission.

4


http://www.bnymadrfxsettlement.com/
http://www.adrfxsettlement.com/

Case 1:16-cv-00212-JPO-JLC Document 155-1 Filed 04/29/19 Page 6 of 71

Merryman et al. v. Citigroup, Inc. et al., No. 1:15-cv-09185-CM-KNF (S.D.N.Y.) and Merryman
et al. v. JPMorgan Chase Bank, N.A., No. 1:15-cv-09188-VEC (S.D.N.Y.). The address for this

website was included in the banner ads utilized in the media campaign.

REPORT ON EXCLUSION REQUESTS RECEIVED TO DATE

12. The Post-Card Notice, long-form Notice, Summary Notice and Settlement
Website inform potential Settlement Class Members that requests for exclusion from the
Settlement Class must be received no later than May 13, 2019. The long-form Notice provides
that requests for exclusion must be mailed to Bank of New York Mellon ADR FX Settlement, c/o
KCC Class Action Services, EXCLUSIONS, P.O Box 505030, Louisville, KY 40233-5030 and
also sets forth the information that must be included in each request for exclusion.

13. As of April 25, 2019, KCC has received 6 requests for exclusion from the
Settlement Class. KCC will submit a supplemental declaration after the May 13, 2019 deadline

that will report on all exclusion requests received.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed in New York, New York on April 26, 2019.
%‘Z/)/Z—

/ / Lance Cavallo
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In re: The Bank of New York
Mellon ADR FX Litigation
No. 16-CV-00212-JPO-JLC
(S.D.N.Y.)

THIS NOTICE ONLY PROVIDES
LIMITED INFORMATION ABOUT
THIS CLASS ACTION LAWSUIT
AND SETTLEMENT.

Please Visit

www.bnymadrfxsettlement.com
or call 1-866-447-6210

for more information.
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¢/0 KCC Class Action Services
P.O. Box 505030
Louisville, KY 40233-5030

2D

«BarCode»

Postal Service: Please do not mark barcode

Claim#: BMA-«ClaimNumbery»
«Ownenr»

«CoOwner»

«Representative»

«Address1»

«Address2»

«City» «StateCd» «Zip»
«Country»

. Carefully separate at perforation .

NAME/ADDRESS CHANGES (IF ANY):

IF YOU HAVE A CHANGE OF NAME/ADDRESS, PLEASE FILL OUT THIS
FORM AND MAIL IT TO THE CLAIMS ADMINISTRATOR VIA THE U.S.
POSTAL SERVICE. THE ADDRESS IS ON THE BACK OF THIS CARD.

First Name
Last Name
Street Address
City State Zip Code
«Owner»
R J— «Address1» «Address2»
2D «City» «StateCd» «Zip»
Area Code Telephone Number (Home) «Country»
Email

B “<<BARCODE>>*

BMA-<<ClaimNumber>> .
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regarding your holdings and the cash distributions you received during the relevant time period in connection with your holdings has been provided
by BNYM’s transfer agent and can be reviewed at www.bnymadrfxsettlement.com using the Claim Number and PIN provided below. The Claims
Administrator will use this information to calculate your Claim in accordance with the Plan of Allocation found in the full notice (“Notice™), or
other plan approved by the Court, so it is important that you review the information to confirm it is accurate and complete. If the information
is not accurate or complete, you must notify the Claims Administrator immediately. Otherwise, the Claims Administrator will assume the
information is accurate and complete.

CLAIM NUMBER: «ClaimNumber» / PIN: «Pin»

Pursuant to Federal Rule of Civil Procedure 23 and Court Order, the Court has directed the issuance of notice of the proposed $72.5 million settlement
of the action to potential members of the Settlement Class. If approved, the settlement will resolve all claims in the case. This notice provides basic
information. You should review the Notice found on the website www.bnymadrfxsettlement.com for additional information.

What Is the Action About: Lead Plaintiffs allege that, during the relevant time period, BNYM systematically deducted impermissible fees for conducting
foreign exchange from cash distributions issued by foreign companies, and owed to ADR holders. BNYM has denied, and continues to deny, any
wrongdoing or liability whatsoever.

Who Is a Settlement Class Member: All entities and individuals who at any time from January 1, 1997 through January 17, 2019 held (directly or
indirectly, registered or beneficially), or otherwise claim any entitlement to any payment (whether a dividend, rights offering, interest on capital, sale
of shares, or other distribution) in connection with, any ADR for which BNYM acted as the depositary sponsored by an issuer that is identified in the
Appendix to the Notice (the “Settlement Class”). Certain entities and individuals are excluded from the definition of the Settlement Class as set forth in
detail in the Notice.

What Are the Benefits: If the Court approves the settlement, the settlement proceeds, after deduction of Court-approved notice and administration costs,
attorneys’ fees and expenses, and any applicable taxes will be distributed to eligible Settlement Class Members pursuant to the Plan of Allocation attached
as Exhibit 1 to the Notice, or other plan approved by the Court.

What Are My Rights: As a Registered Holder Settlement Class Member, you do not have to take any action in order to be eligible to receive a settlement
payment. Your Claim will be calculated using the information provided by BNYM’s transfer agent, which can be accessed on the website using the
Claim Number and PIN provided above. You should review this information to confirm it is accurate and complete. If you do not want to remain in the
Settlement Class, you can request exclusion by May 13, 2019, in accordance with the Notice. If you properly exclude yourself from the Settlement Class,
you will not be bound by any judgments or orders entered by the Court in the action and you will not be eligible to share in the net settlement proceeds.
Objections to the settlement, Plan of Allocation, and/or request for attorneys’ fees and expenses must be received by May 13, 2019, in accordance with
the Notice.

When Is the Final Approval Hearing: A hearing will be held on June 17, 2019 at 3:00 p.m. before the Honorable J. Paul Oetken, at the Thurgood
Marshall United States Courthouse, 40 Foley Square, New York, NY 10007, to determine if the settlement, Plan of Allocation, and request for attorneys’
fees and expenses should be approved. Supporting papers will be posted on the website once filed

For more information visit www.bnymadrfxsettlement.com,

email info@bnymadrfxsettlement.com or call 866-447-6210.

Place
Stamp
Here

Bank of New York Mellon ADR FX Settlement
c/0 KCC Class Action Services

P.O. Box 505030

Louisville, KY 40233-5030
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE: THE BANK OF NEW YORK

MELLON ADR FX LITIGATION Civil Action No. 16-CV-00212-JPO-JLC
This Document Relates to: ECF Case
ALL ACTIONS.

NOTICE OF (I) PENDENCY OF CLASS ACTION AND PROPOSED SETTLEMENT:;
(1) FINAL APPROVAL HEARING; AND (lIl) MOTION FOR ATTORNEYS' FEES
AND REIMBURSEMENT OF LITIGATION EXPENSES

TO: All entities and individuals who at any time during the period January 1, 1997 through
January 17, 2019 held (directly or indirectly, registered or beneficially), or otherwise claim any
entitlement to any payment (whether a dividend, rights offering, interest on capital, sale of shares,
or other distribution) in connection with, any American Depositary Share (sometimes known as an
American Depositary Receipt) (“ADR”) for which The Bank of New York Mellon (“BNYM”" or
“Defendant”) acted as the depositary sponsored by an issuer that is identified in the Appendix to
this Notice (the “Settlement Class”).

A Federal Court authorized this Notice. This is not a solicitation from a lawyer.

This notice (“Notice”) is issued pursuant to Rule 23 of the Federal Rules of Civil Procedure (“Rule 23”) and an Order of the
United States District Court for the Southern District of New York (“Court”). The purpose of this Notice is to advise you of
the pendency of the above-captioned class action (“Action”) and the proposed settlement (“Settlement”) of the Action for
$72,500,000 on the terms and provisions contained in the Stipulation and Agreement of Settlement filed in the Action and
dated January 15, 2019 (“Stipulation”).' The Honorable J. Paul Oetken is presiding over the Action. Judge Oetken has
found that the prerequisites for class action certification under Rule 23 are likely to be found to be satisfied with respect to
the Settlement Class (defined in § 3 below) for purposes of settlement only, has approved this Notice to potential
members of the Settlement Class and has scheduled a final settlement hearing for June 17, 2019, at 3:00 p.m. (“Final
Approval Hearing”). The Final Approval Hearing will be held in Courtroom 706 of the Thurgood Marshall United States
Courthouse, 40 Foley Square, New York, NY 10007.

The Settlement resolves claims by David Feige, International Union of Operating Engineers Local 138 Annuity Fund?, and
Annie L. Normand (collectively, “Named Plaintiffs”) and Diana Carofano and Chester County Employees Retirement Fund
(“Intervenor Plaintiffs” and, together with Named Plaintiffs, “Lead Plaintiffs”), that have been asserted on behalf of the
Settlement Class against BNYM. Lead Plaintiffs alleged that, during the relevant time period, BNYM, as depositary for the
ADRs listed in the Appendix hereto, systematically deducted impermissible fees for conducting foreign exchange (“FX")
from cash distributions issued by foreign companies, and owed to ADR holders. BNYM denies these allegations. A more
detailed description of the claims asserted by Lead Plaintiffs in the Action, as well as the history of the Action, is set forth
in 91 10-22 below.

As more fully described in 11 27-36 below, the Settlement provides for $72.5 million (“Settlement Amount”) to be paid by
or on behalf of Defendant for the benefit of eligible Settlement Class Members, which amount has been deposited into an
interest-bearing escrow account. The Net Settlement Fund (i.e., the Settlement Amount plus any and all interest earned
thereon (the “Settlement Fund”) less any (i) Taxes and Tax Expenses; (ii) Notice and Administration Costs; and (iii)
attorneys’ fees and Litigation Expenses awarded by the Court) will be distributed to eligible Settlement Class Members
(i.e., “Authorized Recipients”) according to a Court-approved plan of allocation. The proposed Plan of Allocation is set
forth in Exhibit 1 hereto.

IMPORTANT - PLEASE NOTE: If you receive/have received a Post-Card Notice in the mail in connection with this
Settlement, you are a Registered Holder Settlement Class Member (i.e., you hold (or held) the ADRs covered by this
Action directly through BNYM, are listed in the records of BNYM's transfer agent with respect to such holdings, and your
contact, holding, and distribution information was provided to the Claims Administrator by BNYM's transfer agent) and you
do not have to take any action in order to be eligible to receive a payment from the Settlement. You should, however,
review the information provided by BNYM'’s transfer agent with respect to your holdings and distributions to confirm that

' The Stipulation can be viewed at www.bnymadrfxsettlement.com. Any capitalized terms used in this Notice that are not otherwise

defined herein shall have the meanings ascribed to them in the Stipulation.

2 The operative complaint in the Action named International Union of Operating Engineers Local 138 Pension Trust Fund rather than
International Union of Operating Engineers Local 138 Annuity Fund. The proper Named Plaintiff is International Union of Operating
Engineers Local 138 Annuity Fund.
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the information is accurate and complete. See 38 below. If you do not receive/have not received a Post-Card Notice in
the mail in connection with the Settlement, you are a Non-Registered Holder Settlement Class Member and you must
complete and submit a valid Claim Form in order to be eligible to receive a payment from the Settlement.

Any questions regarding this Notice, the Action, the Settlement or your eligibility to participate in the Settlement should be
directed to Lead Plaintiffs’ Counsel: Sharan Nirmul, Esq., Kessler Topaz Meltzer & Check, LLP, 280 King of Prussia Road,
Radnor, Pennsylvania 19087, (610) 667-7706, www.ktmc.com, and Daniel P. Chiplock, Esq., Lieff Cabraser Heimann &
Bernstein, LLP, 250 Hudson Street, 8th Floor, New York, NY 10013-1413, (212) 355-9500, www.lieffcabraser.com.
Further information may be obtained by contacting the Court-appointed Claims Administrator, Kurtzman Carson
Consultants LLC (“KCC"), at Bank of New York Mellon ADR FX Settlement, c/o KCC Class Action Services, P.O. Box
505030, Louisville, KY 40233-5030, (866) 447-6210, info@bnymadrfxsettlement.com. Please DO NOT contact the
Court, the Clerk’s office, BNYM, or its counsel. All qguestions should be directed to either Lead Plaintiffs’ Counsel
or the Claims Administrator.

IF YOU ARE A SETTLEMENT CLASS MEMBER, PLEASE READ THIS NOTICE CAREFULLY. This Notice explains
important rights you may have, including the possible receipt of cash from the Settlement. If you are a member of
the Settlement Class, your legal rights will be affected whether or not you act.

A SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

SUBMIT A CLAIM FORM ONLINE
OR POSTMARKED NO LATER
THAN AUGUST 15, 2019, UNLESS
YOU ARE A REGISTERED
HOLDER SETTLEMENT CLASS
MEMBER.

If you are a Non-Registered Holder Settlement Class Member (as defined above),
this is the only way for you to be eligible to receive a payment from the Settlement.

If you are a Registered Holder Settlement Class Member (as defined above), you
do not need to take any further action (i.e., submit a Claim Form) to be eligible to
receive a payment from the Settlement, but if the information regarding your
holdings and cash distributions as set forth on the website is incorrect or
incomplete, you must notify the Claims Administrator immediately.

EXCLUDE YOURSELF FROM THE
SETTLEMENT CLASS BY
SUBMITTING A WRITTEN
REQUEST FOR EXCLUSION SO
THAT IT IS RECEIVED NO LATER
THAN MAY 13, 2019.

If you are a member of the Settlement Class and choose to exclude yourself from
the Settlement Class, you will not be eligible to receive any payment from the
Settlement. This is the only option that allows you ever to be part of any other
lawsuit against the Defendant or any of the other Releasees concerning the
Released Claims. See 11 46-51 below for details.

OBJECT TO THE SETTLEMENT
BY SUBMITTING A WRITTEN
OBJECTION SO THAT IT IS
RECEIVED NO LATER THAN
MAY 13, 2019.

If you object to the proposed Settlement, the proposed Plan of Allocation, and/or
Lead Plaintiffs’ Counsel's request for attorneys’ fees and reimbursement of
Litigation Expenses, you may write to the Court and explain why you object to
them. You can only object to the Settlement, the Plan of Allocation or the fee and
expense request if you are a Settlement Class Member and you do not exclude
yourself from the Settlement Class. See {1 56-62 below for details.

FILE A NOTICE OF INTENTION
TO APPEAR SO THAT IT IS
RECEIVED NO LATER THAN
MAY 13, 2019, AND GO TO THE
FINAL APPROVAL HEARING ON
JUNE 17, 2019.

Filing a written objection and notice of intention to appear by May 13, 2019 allows
you to speak in Court, at the discretion of the Court, about the fairness of the
proposed Settlement, the proposed Plan of Allocation, and/or Lead Plaintiffs’
Counsel’s request for attorneys’ fees and reimbursement of Litigation Expenses. If
you submit a written objection, you may (but you do not have to) attend the hearing
and, at the discretion of the Court, speak to the Court about your objection.

DO NOTHING.

You will remain a member of the Settlement Class, which means that you give up
your right to sue the Defendant or any of the other Releasees about the claims that
are resolved by the Settlement and you will be bound by any judgments or orders
entered by the Court in the Action.

Please Note: If you are a Non-Registered Holder Settlement Class Member and
do nothing, you will not be eligible to receive a payment from the Settlement.
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SUMMARY OF THE SETTLEMENT
1. As described in more detail below (and in the operative complaint filed in the Action), Lead Plaintiffs

allege that during the relevant time period, Defendant, BNYM, as depositary for certain ADRs, systematically deducted
impermissible fees for conducting FX from cash distributions issued by foreign companies, and owed to ADR holders. A
copy of the operative complaint in the Action — the Consolidated Amended Class Action Complaint dated October 26,
2016 (“Consolidated Complaint”), is available on the website for the Settlement, www.bnymadrfxsettlement.com.

2. An Escrow Account has been established to hold the Settlement Fund prior to being distributed to
Authorized Recipients pursuant to the Court-approved plan of allocation. After the Settlement becomes Final and pursuant
to Order of the Court, the Net Settlement Fund will be distributed to Authorized Recipients. Lead Plaintiffs estimate, with
the aid of a damages expert, that the amount of the Settlement represents approximately 23 percent of the total
overcharges to the Settlement Class from the alleged ADR FX practices for the relevant ADRs. This is only an estimate.
BNYM does not concede the accuracy of Lead Plaintiffs’ damages expert’s calculation, or that there were any damages. A
Settlement Class Member’'s Recognized Claim, as explained in the Plan of Allocation, reflects Lead Plaintiffs’ view of the
purported margin(s) retained by BNYM for FX conversions of ADR cash distributions. A Settlement Class Member’s actual
recovery will be based upon the Net Settlement Fund, which will consist of the Settlement Fund, less certain amounts to
be deducted from the Settlement Fund as described in the Stipulation, including expenses associated with providing
notice to the Settlement Class, Court-awarded attorneys’ fees and Litigation Expenses (including any Service Awards to
Lead Plaintiffs for the effort and time spent by them in connection with the prosecution of the Action), Taxes and Tax
Expenses, and other costs related to the administration of the Settlement Fund and implementation of the Plan of
Allocation, and will be allocated in accordance with the plan of allocation approved by the Court. (See 11 41-44 below and
the proposed Plan of Allocation attached as Exhibit 1).
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3. The Settlement Class is defined as follows:

All entities and individuals who at any time during the period January 1, 1997 through
January 17, 2019 held (directly or indirectly, registered or beneficially), or otherwise claim any
entitlement to any payment (whether a dividend, rights offering, interest on capital, sale of shares,
or other distribution) in connection with, any ADR for which BNYM acted as the depositary
sponsored by an issuer that is identified in the Appendix hereto. For avoidance of doubt,
Settlement Class Members include all entities, organizations, and associations regardless of form,
including investment funds and pension funds of any kind.

Please Note: There are exceptions to being included in the Settlement Class. A description of those persons and entities
excluded by definition from the Settlement Class is provided below in § 26.

4. As with any litigation, the Parties would face an uncertain outcome if this Action were to continue. Absent
the Settlement, orders and appeals on class certification, summary judgment and a trial could result in a judgment or
verdict greater or less than the recovery obtained by the Settlement, or no recovery at all. This Action has been hotly
contested from the outset. Throughout this Action, Lead Plaintiffs and BNYM have disagreed on both liability and
damages. BNYM, among other things: (1) has denied, and continues to deny, the material allegations of the Consolidated
Complaint; (2) has denied, and continues to deny, any wrongdoing or liability whatsoever; (3) contests the propriety of
class certification; (4) believes that its actions were a proper exercise of its judgment and were in good faith and in its best
judgment, and complied with all applicable laws, rules, regulations, codes, market practices, and standards; (5) would
assert certain other defenses if this Settlement is not consummated; and (6) is entering into the Settlement solely to avoid
the cost, disruption, and uncertainty of continued litigation. The Parties have taken into account the uncertainty and risks
inherent in this Action, particularly its complex nature, and have concluded that it is desirable that this Action be fully and
finally settled on the terms and conditions set forth in the Stipulation.

5. Over the course of this Action, the Parties briefed a motion to dismiss and engaged in extensive discovery
efforts, which included Defendant’s production of over 2.7 million pages of documents and over 136,000 Excel documents, Lead
Plaintiffs’ production of over 23,000 pages of documents, and the Parties taking 16 fact depositions and four expert depositions
and exchanging several rounds of expert reports. The Parties’ discovery efforts were coming to a close when they began
discussing the possibility of resolving the Action. In addition, the Parties fully briefed Defendant's motion for partial summary
judgment and Lead Plaintiffs’ motion for class certification, both of which remained pending when the Settlement was reached.

6. Lead Plaintiffs’ Counsel in this Action, on behalf of all plaintiffs’ counsel, will apply to the Court for an
award of attorneys’ fees in an amount not to exceed 30% of the Settlement Amount and reimbursement of Litigation
Expenses in an amount not to exceed $1,750,000, plus interest earned on these amounts. Lead Plaintiffs will share in the
allocation of the money paid to members of the Settlement Class on the same basis and to the same extent as all other
members of the Settlement Class, except that, in addition thereto, Lead Plaintiffs may apply to the Court for Service
Awards of up to $40,000 in the aggregate. Any Service Awards granted to Lead Plaintiffs by the Court will be payable
from the Settlement Fund, and will compensate Lead Plaintiffs for their effort and time spent in connection with the
prosecution of the Action, as supported by adequate written documentation of such effort and time. The aggregate
amount of Service Awards (i.e., $40,000) is reflected in the maximum amount of Litigation Expenses set forth above.

BASIC INFORMATION

What Is The Purpose Of This Notice?

7. The Court has directed the issuance of this Notice to inform potential members of the Settlement Class
regarding the proposed Settlement with BNYM before the Court decides whether to approve the Settlement. If the Court
approves the Settlement, and any related objections and appeals are favorably resolved, the Settlement Fund, net of the
costs, fees and expenses described herein, will be allocated among eligible Settlement Class Members according to a
Court-approved plan of allocation, and the Releasees and Releasors will be released from all Released Claims and
Released Defendant Claims, respectively, as set forth in the Stipulation.

8. This Notice explains the Action, the Settlement, your legal rights (if you are a Settlement Class Member),
what benefits are available, who is eligible for them, and how you will receive your portion of the benefits. The Notice also
informs you of the Final Approval Hearing to be held by the Court to consider the fairness, reasonableness and adequacy
of the Settlement and to consider Lead Plaintiffs’ Counsel’s motion for an award of attorneys’ fees and reimbursement of
Litigation Expenses from the Settlement Fund, which may include Service Awards to Lead Plaintiffs.

9. The Final Approval Hearing will be on June 17, 2019 at 3:00 p.m., before the Honorable J. Paul Oetken
in the United States District Court for the Southern District of New York, Courtroom 706 of the Thurgood Marshall United
States Courthouse, 40 Foley Square, New York, NY 10007, to determine:

o whether the Settlement should be approved as fair, reasonable and adequate;
e whether the Consolidated Complaint should be dismissed with prejudice pursuant to the terms of the Settlement;

o whether the Settlement Class should be certified for settlement purposes;
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o whether notice and the means of dissemination thereof pursuant to the Settlement: (i) were appropriate and
reasonable and constituted due, adequate, and sufficient notice to all persons and entities entitled to such
notice; and (ii) met all applicable requirements of the Federal Rules of Civil Procedure, and any other
applicable law; and

o whether Lead Plaintiffs’ Counsel’s application for attorneys’ fees and reimbursement of Litigation Expenses,
including Service Awards to Lead Plaintiffs, should be approved.

The issuance of this Notice is not an expression of the Court’s opinion on the merits of any claim in this Action,
and the Court still has to decide whether to approve the Settlement. If the Court approves the Settlement,
payment to Authorized Recipients will be made after all related appeals, if any, are favorably resolved. It is always
uncertain whether such appeals can be favorably resolved, and resolving them can take time, perhaps more than
a year. Please be patient.

What Is This Action About? What Has Happened So Far?

10. On January 11, 2016, the initial complaint (i.e., the “Class Action Complaint”) was filed in the Action. The
Class Action Complaint asserted claims for breach of contract, breach of implied covenant of good faith and fair dealing
and conversion.

11. On February 26, 2016, BNYM moved to dismiss the Class Action Complaint pursuant to Rules 12(b)(1)
and 12(b)(6) of the Federal Rules of Civil Procedure and the Securities Litigation Uniform Standards Act of 1998
(“SLUSA"). Plaintiffs opposed BNYM’s motion on March 18, 2016, and BNYM filed a reply in support of its motion on
March 28, 2016.

12. By Order dated April 12, 2016, the Court designated Lieff Cabraser Heimann & Bernstein, LLP and
Kessler Topaz Meltzer & Check, LLP as Interim Co-Lead Counsel for the putative class.

13. On April 15, 2016, the action titled International Union of Operating Engineers Local 138 Pension Trust
Fund v. The Bank of New York Mellon, Case No. 16-cv-02834-JPO (the “Local 138 Action”), filed in the Eastern District of
New York on February 19, 2016, was transferred to this Court. By Stipulation and Order Consolidating Cases and Setting
Deadline for Response to Complaint in Local 138 Action, the Local 138 Action was consolidated with the Action for all
purposes pursuant to Rule 42(a) of the Federal Rules of Civil Procedure, under the caption In re: The Bank of New York
Mellon ADR FX Litigation, File No. 1:16-CV-00212-JPO.

14. By Opinion and Order dated September 29, 2016, the Court granted in part and denied in part BNYM'’s
motion to dismiss the Class Action Complaint. Specifically, the Court: (i) denied BNYM’s motion as to plaintiffs’ breach of
contract claims; (ii) granted BNYM’s motion as to plaintiffs’ claims for breach of the implied duty of good faith and fair dealing
and conversion; (iii) denied BNYM’s motion as to plaintiffs’ breach of contract claims under SLUSA; (iv) denied BNYM's
motion as to plaintiffs’ claims on the ground that plaintiffs lacked contractual standing; and (v) denied BNYM’s motion as to
claims asserted for the period prior to 2012 (for the California plaintiffs) and 2011 (for the Virginia plaintiffs) without prejudice
to renewal, either on summary judgment after discovery, or at trial. The Court also found BNYM’s argument that plaintiffs
lacked class standing to represent all holders of the ADRs for which BNYM was depositary to be premature.

15. On October 19, 2016, the Court entered an order that, among other things, permitted plaintiffs to file a
consolidated complaint by October 28, 2016. In accordance with that Order, Lead Plaintiffs filed the operative complaint in
the Action, the Consolidated Amended Class Action Complaint (i.e., the Consolidated Complaint), on October 26, 2016.
BNYM answered the Consolidated Complaint on November 23, 2016.

16. Thereafter, the Parties commenced discovery, which included BNYM producing over 2.7 million pages of
documents and over 136,000 Excel documents, Lead Plaintiffs producing over 23,000 pages of documents, and the
Parties taking 16 fact depositions and four expert depositions and exchanging several rounds of expert reports.

17. On February 12, 2018, BNYM moved for partial summary judgment, pursuant to Rule 56 of the Federal Rules of
Civil Procedure, on the applicability of the statutes of limitations and plaintiffs’ standing. Lead Plaintiffs opposed BNYM's motion
by memoranda filed on March 7, 2018 and March 22, 2018. BNYM filed a reply in support of its motion on March 19, 2018.

18. On April 27, 2018, Lead Plaintiffs moved to add Chester County Employees Retirement Fund as a named
plaintiff, which BNYM opposed on May 11, 2018. Lead Plaintiffs filed their reply on May 18, 2018.

19. On May 15, 2018, Lead Plaintiffs moved for class certification. BNYM opposed Lead Plaintiffs’ motion on
June 5, 2018, and Lead Plaintiffs filed a reply in support of their motion on June 19, 2018.

20. As the Parties’ discovery efforts were coming to a close and while the Parties’ respective motions for
partial summary judgment and class certification were pending, counsel for the Parties began discussing the possibility of
resolving the Action. Following hard-fought, arm’s-length negotiations spanning the course of several months, including
formal mediation, on August 10, 2018, the Parties accepted a mediator's proposal on the Settlement Amount, and on
October 16, 2018, the Parties entered into a term sheet setting forth the material terms of their agreement. On the same
day, the Parties notified the Court of their tentative settlement.
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21. Over the next two months, the Parties negotiated and documented the specific terms and conditions of
the Settlement, which are embodied in the Stipulation entered on January 15, 2019. The Stipulation can be viewed at
www.bnymadrfxsettlement.com.

22. Thereafter, on January 17, 2019, the Court entered the Notice Order, approving the proposed notice plan
to potential Settlement Class Members and scheduling the Final Approval Hearing to consider whether to grant final
approval of the Settlement, among other things.

Why Is This Action A Class Action?

23. In a class action, one or more individuals or entities, referred to as “plaintiffs,” sue on behalf of individuals
and entities who have similar claims. All of the persons and entities on whose behalf Lead Plaintiffs in this Action are
suing are members of a “class” referred to in this Notice as Settlement Class Members or members of the Settlement
Class. Because Lead Plaintiffs believe that the wrongful conduct alleged in this case affected all holders of the BNYM-
sponsored ADRs at issue in the Action (reflected in the Appendix hereto) in the same way, Lead Plaintiffs filed their case
as a putative class action. With respect to the Settlement Class, the Court has found that the prerequisite for class action
certification under Rule 23 are likely to be found to be satisfied for purposes of effectuating the Settlement.

Why Is There A Settlement?

24. The Court has not expressed any opinions or reached any decisions on the ultimate merits of Lead
Plaintiffs’ claims against BNYM. Instead, Lead Plaintiffs and BNYM have agreed to a Settlement to resolve the Action. In
reaching the Settlement, the Parties have avoided the cost and time of further litigation, including the costs and expenses
involved in taking this Action to trial, post-trial briefing and potential appeals. As with any litigation, Lead Plaintiffs would
face an uncertain outcome if this case proceeded. Pursuing the Action against BNYM could result in a verdict offering
relief greater than this Settlement, a verdict for less money than Lead Plaintiffs have obtained through this Settlement, or
no recovery at all. Based on these risks and an evaluation of other unique risks presented by this case, Lead Plaintiffs and
Lead Plaintiffs’ Counsel believe the Settlement is in the best interests of all members of the Settlement Class. Additional
information concerning the Settlement and these factors is available on the website, www.bnymadrfxsettlement.com.

25. As stated above, the Settlement is the product of hard-fought, arm’s-length negotiations between Lead
Plaintiffs’ Counsel and Defendant’'s Counsel, both of which are very experienced with respect to complex litigation of this
type. Lead Plaintiffs’ Counsel believe the proposed Settlement is fair, reasonable and adequate and in the best interest of
the Settlement Class.

How Do | Know If | Am Part Of The Settlement Class?

26. The Settlement Class is defined as follows:

All entities and individuals who at any time during the period from January 1, 1997 through
January 17, 2019 held (directly or indirectly, registered or beneficially), or otherwise claim any
entitlement to any payment (whether a dividend, rights offering, interest on capital, sale of shares, or
other distribution) in connection with, any ADR for which BNYM acted as the depositary sponsored
by an issuer that is identified in the attached Appendix. For avoidance of doubt, Settlement Class
Members include all entities, organizations, and associations regardless of form, including
investment funds and pension funds of any kind.

BNYM and its officers, directors, legal representatives, heirs, successors, corporate parents, subsidiaries, and/or assigns,
other than Investment Vehicles® (which are not excluded), are excluded from the Settlement Class only to the extent that
such persons or entities had a proprietary (i.e., for their own account) interest in any such ADR and not to the extent that
they hold or held such ADR in a fiduciary capacity or otherwise on behalf of any third-party client, account, fund, trust, or
employee benefit plan that otherwise falls within the definition of the Settlement Class. Also excluded from the Settlement
Class are any persons and entities who or which exclude themselves from the Settlement Class by submitting a request
for exclusion that is accepted by the Court.

PLEASE READ THIS NOTICE CAREFULLY TO DETERMINE WHETHER YOU ARE A SETTLEMENT CLASS
MEMBER AND WHETHER YOU ARE ENTITLED TO RECEIVE PROCEEDS FROM THE SETTLEMENT.

IF YOU ARE A NON-REGISTERED HOLDER SETTLEMENT CLASS MEMBER AND YOU WISH TO BE ELIGIBLE TO
RECEIVE A PAYMENT FROM THE SETTLEMENT, YOU ARE REQUIRED TO SUBMIT A CLAIM FORM AND THE
REQUIRED SUPPORTING DOCUMENTATION AS SET FORTH THEREIN POSTMARKED (OR RECEIVED) NO
LATER THAN AUGUST 15, 2019. YOU CAN OBTAIN A COPY OF THE CLAIM FORM, OR SUBMIT A CLAIM
ONLINE, AT WWW.BNYMADREXSETTLEMENT.COM.

% “Investment Vehicle” means any investment company or pooled investment fund, including but not limited to mutual fund
families, exchange-traded funds, funds of funds, private equity funds, real estate funds, and hedge funds, in which BNYM has
or may have a direct or indirect interest, or as to which its affiliates may act as an investment advisor, general partner,
managing member, or any other similar capacity.
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PLEASE NOTE: If you are an ERISA Entity*, you may also have received notice concerning a proposed settlement
in another action entitled Carver, et al. v. Bank of New York Mellon, et al., No. 15-CV-10180 (JPO)(JLC) (S.D.N.Y.)
(the “ERISA Settlement”). Detailed information regarding the ERISA Settlement can be found on the website
www.BNYMADRERISASettlement.com. The Settlement described in this Notice is separate from and in
addition_to the ERISA Settlement insofar as ERISA Entities are concerned. ERISA Entities eligible to
participate in the ERISA Settlement can and should also consider submitting a claim to receive a
distribution in connection with this Settlement.

What Does The Settlement Provide?

27. The Settlement provides for $72,500,000 to be paid by or on behalf of Defendant to settle the Action. The
$72,500,000, plus interest that accrues on this amount, will be distributed to the Settlement Class after costs, expenses
and fees are deducted as described below. Lead Plaintiffs estimate, with the aid of their damages expert, that the amount
of the Settlement represents approximately 23 percent of the total overcharges to the Settlement Class from the alleged
ADR FX practices for the relevant ADRs. This is only an estimate. BNYM does not concede the accuracy of Lead
Plaintiffs’ damages expert’'s calculation, or that there were any damages. A Settlement Class Member's Recognized
Claim, as explained in the Plan of Allocation, reflects Lead Plaintiffs’ view of the purported margin(s) retained by BNYM for
FX conversions of ADR cash distributions. A Settlement Class Member’s actual recovery will depend upon the net amount
in the Settlement Fund (after the deduction of certain amounts as described herein and in the Stipulation, including Notice
and Administration Costs, Court-approved attorneys’ fees and Litigation Expenses, including any Service Awards to Lead
Plaintiffs, and Taxes and Tax Expenses), which will be allocated and paid to eligible Settlement Class Members according
to the plan of allocation approved by the Court.

28. The Settlement will provide for cash payments to Settlement Class Members who do not exclude
themselves from the Settlement Class pursuant to {1 46-51 below. Registered Holder Settlement Class Members do not
need to submit a Claim Form in order to be eligible for a payment from the Settlement. Non-Registered Holder Settlement
Class Members must submit a valid Claim Form in order to be eligible to receive a payment from the Settlement.

29. If the Settlement is approved, the Court will enter a judgment (“Order and Final Judgment”). The Order
and Final Judgment will dismiss with prejudice the claims alleged in the Action against Defendant, and pursuant to the
Order and Final Judgment, without further action by anyone, upon the Effective Date of the Settlement, Lead Plaintiffs and
each Settlement Class Member, on behalf of themselves and each of their respective heirs, executors, administrators,
predecessors, successors, and assigns in their capacities as such, shall be deemed to have, and by operation of law and
of the Order and Final Judgment shall have, fully, finally and forever compromised, settled, released, resolved,
relinquished, waived, and discharged each and every Released Claim (as defined below) against any of the Releasees
(as defined below), and shall forever be barred and enjoined from prosecuting any or all of the Released Claims against
any of the Releasees.

30. “Released Claims” means any and all claims and causes of action of every nature and description,
whether known or unknown (i.e., “Unknown Claims” as defined below), asserted or unasserted, whether arising under
federal, state, common, or foreign law, whether in connection with the applicable deposit agreements or otherwise,
whether class, derivative, or individual in nature, that (a) were or could have been asserted in the Action, or in any other
forum, that arise out of, are based upon, or relate in any way to the allegations set forth in any complaint or other pleading
filed in the Action or (b) arise from, are based upon, or relate in any way to the conversion of foreign currency (including
but not limited to any sale, receipt, price, charges, expenses, costs, margins, markup, spread, fee, profit, exchange,
adjustment, deduction, or disclosure) in connection with the deposit agreements, depositary receipts, common share
agreements and/or transfer agency, registrar, and dividend disbursing agreements, including but not limited to in
connection with any payment, transfer, disbursement, or distribution (whether associated with a dividend, rights offering,
interest on capital, sale of shares, stamp or other taxes, tax withholding or relief therefrom, or otherwise), in connection
with any and all ADRs for which BNYM acted as the depositary at any time during the Settlement Class Period, provided,
however, that the Released Claims shall not include claims under 29 U.S.C. § 1132(a) by participants, beneficiaries,
trustees, or named fiduciaries of employee retirement plans for alleged breach of 29 U.S.C. 88 1104, 1106 arising under
the Employee Retirement Income Security Act of 1974, as amended. This release incorporates a waiver by Releasors of
any limitation on the scope of the release that would otherwise exist under California Civil Law § 1542. “Released Claims”
do not include claims arising out of, based upon, relating to, concerning, or in connection with the interpretation or
enforcement of the terms of the Settlement.

31. “Releasees” means (a) BNYM, its predecessors, successors, and assigns, its direct and indirect parents,
subsidiaries, and affiliates, and their respective current and former officers, directors, employees, managers, members,
partners, agents (in their capacity as agents of BNYM), shareholders (in their capacity as shareholders of BNYM),
attorneys, and legal representatives, and the predecessors, successors, heirs, executors, administrators, and assigns of

* An “ERISA Entity” means an ERISA plan and any trust, pooled account, collective investment vehicle, or group insurance
arrangement that files a Form 5500 annual return/report as a Direct Filing Entity (‘DFE") in accordance with the DFE Filing
Requirements, such as a group trust, master trust investment account (MTIA), common/collective trust (CCT), pooled separate account
(PSA), 103-12 investment entity (103-12 IE), group insurance arrangement (GSA), or collective investment vehicle that held plan assets
as defined by the U.S. Department of Labor “Instructions for Form 5500, Annual Return/Report of Employee Benefit Plan.”
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each of the foregoing; (b) any custodians or subcustodians appointed by BNYM in its capacity as depositary with respect
to any of the ADRs subject to this Settlement, solely in their capacity as such, and only with respect to the period that
BNYM served as depositary, transfer agent, registrar, or dividend disbursing agent in connection with such ADRs; (c) any
issuer of any foreign security deposited with BNYM in relation to any ADR subject to this Settlement, solely in its capacity
as such, solely in relation to the conduct alleged in the Consolidated Complaint, and only with respect to the period that
BNYM served as depositary, transfer agent, registrar, or dividend disbursing agent in connection with such ADR; and
(d) any person or entity that converted currency on BNYM'’s behalf for distribution to ADR holders during the Settlement
Class Period in relation to any of the ADRs subject to this Settlement, solely with respect to such currency conversion. As
used in this provision, “affiliates” means entities controlling, controlled by, or under common control with a Releasee.

32. “Unknown Claims” means any and all claims that any Lead Plaintiff or any other Settlement Class
Member does not know or suspect to exist in his, her, or its favor at the time of the release of the Released Claims, and
any and all claims that Defendant does not know or suspect to exist in its favor at the time of the release of the Released
Defendant Claims, which if known to him, her, or it might have affected his, her, or its decision(s) with respect to the
Settlement, including, but not limited to, his, her, or its decision to object or not to object to the Settlement or not to
exclude himself, herself, or itself from the Settlement Class. With respect to any and all Released Claims and Released
Defendant Claims, the Parties stipulate and agree that, upon the Effective Date, each of the Lead Plaintiffs and Defendant
shall expressly waive, and each of the other Settlement Class Members shall be deemed to have, and by operation of the
Order and Final Judgment shall have, expressly waived and relinquished any and all provisions, rights, and benefits
conferred by any law of any state or territory of the United States or any other jurisdiction, or principle of common law that
is similar, comparable, or equivalent to California Civil Code 8§ 1542, which provides:

A general release does not extend to claims that the creditor or releasing party does not know or suspect
to exist in his or her favor at the time of executing the release and that, if known by him or her, would
have materially affected his or her settlement with the debtor or released party.

Lead Plaintiffs and Defendant acknowledge, and each of the Settlement Class Members shall be deemed by
operation of law to have acknowledged, that the foregoing waiver was separately bargained for and a key
element of the Settlement.

33. In addition, if the Settlement is approved, pursuant to the Order and Final Judgment, without further
action by anyone, upon the Effective Date of the Settlement, Defendant shall be deemed to have, and by operation of law
and of the Order and Final Judgment shall have, fully, finally and forever compromised, settled, released, resolved,
relinquished, waived, and discharged each and every Released Defendant Claim (as defined below) against the
Releasors (as defined below), and shall forever be barred and enjoined from prosecuting any or all of the Released
Defendant Claims against any of the Releasors.

34. “Released Defendant Claims” means any and all claims and causes of action of every nature and description,
whether known or unknown (i.e., “Unknown Claims” as defined above), asserted or unasserted, whether arising under federal,
state, common, or foreign law, whether in connection with the applicable deposit agreements or otherwise, whether class,
derivative, or individual in nature, that arise out of or relate in any way to the institution, prosecution, or settlement of the claims
asserted in the Action against Defendant. “Released Defendant Claims” do not include claims arising out of, based upon,
relating to, concerning, or in connection with the interpretation or enforcement of the terms of the Settlement.

35. “Releasors” means Lead Plaintiffs and each and every Settlement Class Member on their own behalf and
on behalf of their respective predecessors, successors, beneficiaries, and assigns, direct and indirect parents,
subsidiaries and affiliates, their current and former officers, directors, employees, agents, and legal representatives, and
the predecessors, successors, heirs, executors, administrators, beneficiaries, and assigns of each of the foregoing, in
their capacities as such. With respect to any Settlement Class Member that is a government entity, Releasors include any
Settlement Class Member as to which the government entity has the legal right to release such claims. As used in this
provision, “affiliates” means entities controlling, controlled by, or under common control with a Releasor.

36. Please Note: The complete terms of the Settlement are set forth in the Stipulation which may be
viewed on the website www.bnymadrfxsettlement.com.

How Do | Participate In The Settlement? What Do | Need To Do?

37. If you do not receive/have not received a Post-Card Notice in the mail, you are a Non-Registered Holder
Settlement Class Member. Non-Registered Holder Settlement Class Members are Settlement Class Members who are not
listed in the records of BNYM's transfer agent or whose contact, holding, and distribution information has not been provided
by BNYM's transfer agent, including those Settlement Class Members who hold (or held) their eligible securities through a
bank, broker or other nominee rather than directly. If you are a Non-Registered Holder Settlement Class Member and you
wish to be eligible to receive a payment from the proceeds of the Settlement, you must timely complete and return the Claim
Form with adequate supporting documentation postmarked, or submitted online, no later than August 15, 2019. You can
go to www.bnymadrfxsettlement.com to submit a Claim. You can also obtain a copy of the Claim Form on the website, or
you may request that a Claim Form be mailed to you by calling the Claims Administrator toll-free at 1-866-447-6210 or by
sending an email to the Claims Administrator at info@bnymadrfxsettlement.com. Please retain all records of your holdings in
the eligible ADRs, as they may be needed to document your claim. If you are a Non-Registered Holder Settlement Class
Member and do not submit a timely and valid Claim Form, you will not be eligible to share in the Net Settlement
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Fund, but will still be bound by all the terms in the Stipulation and Settlement, including the terms of any orders by
the Court and the Releases provided for therein and described above.

38. If you receive/have received a Post-Card Notice in the mail in connection with this Settlement, you are a
Registered Holder Settlement Class Member (i.e., you hold (or held) the ADRs covered by this Action directly through
BNYM, are listed in the records of BNYM'’s transfer agent with respect to such holdings, and your contact, holding, and
distribution information was provided to the Claims Administrator by BNYM's transfer agent) and you do not have to take
any further action in order to participate in the Settlement and be potentially eligible to receive a payment from the
proceeds of the Settlement. The Post-Card Notice you received contains a unique Claim Number and PIN. You can use
your Claim Number and PIN to access information regarding the eligible ADRs you held and the cash distributions you
received in connection with such holdings that was obtained from BNYM's transfer agent on the website
www.bnymadrfxsettlement.com. Please Note: If you are a Registered Holder Settlement Class Member, your
Recognized Claim and payment amount will be calculated pursuant to the information provided by BNYM’s
transfer agent. It is important that you review the holding and distribution information set forth on the website to
confirm that it is accurate and complete. If the information regarding your holdings and cash distributions is
incorrect or incomplete, you must notify the Claims Administrator (as set forth in 72 herein) immediately. If the
Claims Administrator does not hear from you, it will assume the information set forth on the website is correct
and complete, and will use this information to calculate your Claim.

39. Settlement Class Members who exclude themselves from the Settlement Class pursuant to f 46-51
below, will not receive a payment from the Net Settlement Fund.

40. PLEASE NOTE: As mentioned above, if you are an ERISA Entity, you may also have received
notice concerning a proposed settlement in another action entitled Carver, et al. v. Bank of New York Mellon, et al.,
No. 15-CV-10180 (JPO)(JLC) (S.D.N.Y.). Detailed information regarding the ERISA Settlement can be found on the
website www.BNYMADRERISASettlement.com. The Settlement described in this Notice is separate from and
in_addition to the ERISA Settlement insofar as ERISA Entities are concerned. ERISA Entities eligible to
participate in the ERISA Settlement can and should also consider submitting a claim to receive a
distribution in connection with this Settlement.

What Will Be My Share Of The Settlement Fund?

41. At this time, it is not possible to make a precise determination as to the amount of any payment that any
individual Settlement Class Member may receive from the Settlement.

42. Exhibit 1 to this Notice sets forth the Plan of Allocation for allocating the Net Settlement Fund among
Authorized Recipients, as proposed by Lead Plaintiffs and Lead Plaintiffs’ Counsel. At the Final Approval Hearing, Lead
Plaintiffs’ Counsel will request that the Court approve the Plan of Allocation. The Court may modify the Plan of Allocation,
or approve a different plan of allocation, without further notice to the Settlement Class.

43. The Plan of Allocation describes the manner by which the Net Settlement Fund will be distributed to
eligible Settlement Class Members. In general, the Net Settlement Fund will be allocated to (i) Registered Holder
Settlement Class Members and (ii) Non-Registered Holder Settlement Class Members who submit valid Claim Forms.
The amount paid to each Authorized Recipient will depend on each Authorized Recipient’s calculated Recognized Claim,
as defined in the Plan of Allocation below, relative to the Recognized Claims of other Authorized Recipients. Because the
Net Settlement Fund most likely will be less than the total losses alleged to have been suffered in the Action, an
Authorized Recipient’s proportionate recovery most likely will be less than their alleged loss.

44, The tax treatment of any distribution varies based upon the recipient’'s tax status and treatment of its
investments. The tax treatment of any distribution from the Net Settlement Fund is the responsibility of each recipient. You
should consult your tax advisor to determine the tax consequences, if any, of any distribution to you.

When Will | Receive My Payment?

45. Payment is conditioned on several matters, including the Court’'s approval of the Settlement and that
approval becoming Final and no longer subject to any appeals. If the Court approves the Settlement and a plan of
allocation, then payments to Authorized Recipients will be made after any appeals are resolved and after the completion
of all Claims processing. Please be patient, as this process can take some time to complete.

Can | Exclude Myself From The Settlement Class?

46. Yes. You may request to be excluded (also referred to as “opting out”) from the Settlement Class. If you
request exclusion, (a) you will not participate in any distribution of the Net Settlement Fund and will not receive any part of
the Settlement Amount; (b) you will not be bound by the terms of the Settlement, including the Releases, and you will retain
any right to file your own lawsuit concerning the Released Claims; and (c) you will not be able to object to the Settlement.
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47, In the event you wish to exclude yourself from the Settlement Class, you must submit a written Request
for Exclusion, which must be received no later than May 13, 2019, to:

Bank of New York Mellon ADR FX Settlement
c/o KCC Class Action Services
EXCLUSIONS
P.O. Box 505030
Louisville, KY 40233-5030

48. In order to be valid, your Request for Exclusion must set forth: (i) your name; (ii) your address; (iii) your
telephone number; (iv) the identity of the ADRs listed on the attached Appendix that you held and the cash payments you
received per eligible ADR during the relevant time period; and (v) a statement that you wish to be excluded from the
Settlement Class in the Action.

49, To be effective, your Request for Exclusion must be received no later than May 13, 2019. Unless
otherwise ordered by the Court, any Settlement Class Member who does not submit a timely and valid Request for Exclusion
as provided herein shall be bound by the Settlement. Do not request exclusion if you wish to participate in the Settlement.

50. You cannot exclude yourself on the Settlement website, by telephone or by email. If you do not follow
these procedures — including meeting the deadline for requesting exclusion set forth above — you will not be excluded
from the Settlement Class, and you will be bound by all of the orders and judgments entered by the Court regarding the
Settlement, including the release of claims.

51. Please Note: If you decide to exclude yourself from the Settlement Class, there is a risk that any lawsuit
you may file to pursue claims alleged in the Action may be dismissed, including because the suit is not filed within the
applicable time periods required for filing suit. BNYM will have the right to assert any and all defenses it may have to any
claims you seek to assert. Also, BNYM may terminate the Settlement if potential Settlement Class Members who meet
certain criteria exclude themselves from the Settlement Class.

THE LAWYERS REPRESENTING YOU

Do | Have A Lawyer In This Case?

52. Kessler Topaz Meltzer & Check, LLP and Lieff Cabraser Heimann & Bernstein, LLP are Lead Plaintiffs’
Counsel for Lead Plaintiffs and the Settlement Class in the Action. You will not be charged directly by Lead Plaintiffs’
Counsel or any other firms representing Lead Plaintiffs in this case. If you want to be represented by your own lawyer, you
may hire one at your own expense.

How Will The Lawyers Be Paid?

53. Lead Plaintiffs’ Counsel, on behalf of all plaintiffs’ counsel, will apply to the Court for an award of
attorneys’ fees and reimbursement of Litigation Expenses. Lead Plaintiffs’ Counsel’'s application for attorneys’ fees will not
exceed 30% of the Settlement Fund plus reimbursement of Litigation Expenses not to exceed $1,750,000 incurred in
connection with the prosecution and resolution of this Action. Lead Plaintiffs’ Counsel's application for attorneys’ fees and
Litigation Expenses, which may include requests for Service Awards to Lead Plaintiffs up to an aggregate amount of
$40,000, will be filed by April 29, 2019, and the Court will consider this application at the Final Approval Hearing. Once
filed, a copy of Lead Plaintiffs’ Counsel's application for fees and expenses will be available for review at
www.bnymadrfxsettlement.com. Any award of attorneys’ fees and reimbursement of Litigation Expenses, including any
Service Awards to Lead Plaintiffs, will be paid from the Settlement Fund prior to allocation and payment to Authorized
Recipients. Settlement Class Members are not personally liable for any such attorneys’ fees or expenses.

54. To date, neither Lead Plaintiffs’ Counsel nor any other firms representing Lead Plaintiffs have received
any payment for their services in prosecuting this Action on behalf of the Settlement Class, nor have any counsel been
reimbursed for their out-of-pocket expenses incurred in connection with litigating this Action. The attorneys’ fees
requested by Lead Plaintiffs’ Counsel will compensate counsel for their efforts in achieving the Settlement for the benefit
of the Settlement Class and for their risk in undertaking this representation on a contingency basis. The Court will
determine the actual amount of the award.

55. By following the procedures described in 1 56-62 below, you can tell the Court that you do not agree with the
attorneys’ fees and expenses Lead Plaintiffs’ Counsel intend to seek and ask the Court to deny their motion or limit the award.
OBJECTIONS

How Do | Tell The Court If | Do Not Like The Settlement?

56. Any Settlement Class Member may appear at the Final Approval Hearing and explain why it thinks the
Settlement of the Action as embodied in the Stipulation should not be approved as fair, reasonable and adequate and why
a judgment should not be entered thereon, why the attorneys’ fees and expenses requested by Lead Plaintiffs’ Counsel
should not be awarded, in whole or in part, or why Lead Plaintiffs should not be awarded any Service Awards, in whole or
in part. However, no Settlement Class Member shall be heard or entitled to contest these matters unless such Settlement
Class Member has filed a written objection with the Court.
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57. To object, you must send a letter or other written statement saying that you object to the Settlement, the
Plan of Allocation, and/or Lead Plaintiffs’ Counsel’s request for attorneys’ fees and Litigation Expenses (including Service
Awards) in In re: The Bank of New York Mellon, No. 16-CV-00212-JPO-JLC. You must (i) include your name, address,
telephone number, and signature, (ii) indicate whether the objection applies only to the objector, to a specific subset of the
Settlement Class or to the entire Settlement Class, and (iii) provide a full explanation of all reasons why you object to the
Settlement and state with specificity the grounds for the objection, including any legal and evidentiary support you wish to
bring to the Court’'s attention. You must also include documents sufficient to prove your membership in the Settlement
Class, including any of the ADRs listed on the attached Appendix that you held and the cash distributions you received in

connection with such holdings during the relevant time period.

58. Your written objection must be filed with the Court, and served by mail upon the counsel listed

below by no later than May 13, 2019:

CLERK'S OFFICE

LEAD PLAINTIFFS’ COUNSEL

DEFENDANT’'S COUNSEL

United States District Court
Southern District of New York
Clerk of the Court
Thurgood Marshall United
States Courthouse
40 Foley Square
New York, NY 10007

Sharan Nirmul, Esq.
Kessler Topaz Meltzer
& Check, LLP
280 King of Prussia Road
Radnor, PA 19087

Daniel P. Chiplock, Esq.
Lieff Cabraser Heimann

Elizabeth M. Sacksteder, Esq.
Paul, Weiss, Rifkind, Wharton
& Garrison LLP
1285 Avenue of the Americas
New York, NY 10019-6064

& Bernstein, LLP
250 Hudson Street, 8th Floor
New York, NY 10013-1413

59. You may file a written objection without having to appear at the Final Approval Hearing. You may not,
however, appear at the Final Approval Hearing to present your objection unless you first file and serve a written objection
in accordance with the procedures described above, unless the Court orders otherwise.

60. If you wish to be heard orally at the Final Approval Hearing, and if you file and serve a timely written
objection as described above, you must also file a notice of appearance with the Clerk’s Office and serve it on Lead
Plaintiffs’ Counsel and Defendant's Counsel at the addresses set forth above so that it is received on or before
May 13, 2019. Persons who intend to object and desire to present evidence at the Final Approval Hearing must include in
their written objection or notice of appearance the identity of any witnesses they may call to testify and exhibits they intend
to introduce into evidence at the hearing. Such Persons may be heard orally at the discretion of the Court.

61. You are not required to hire an attorney to represent you in making written objections to any aspect of the
Settlement or in appearing at the Final Approval Hearing. However, if you decide to hire an attorney, it will be at your own
expense, and that attorney must file a notice of appearance with the Court and serve it on Lead Plaintiffs’ Counsel and
Defendant’s Counsel at the addresses set forth above so that the notice is received on or before May 13, 2019.

62. UNLESS OTHERWISE ORDERED BY THE COURT, ANY SETTLEMENT CLASS MEMBER WHO
DOES NOT OBJECT IN THE MANNER DESCRIBED HEREIN WILL BE DEEMED TO HAVE WAIVED ANY
OBJECTION AND SHALL BE FOREVER FORECLOSED FROM MAKING ANY OBJECTION TO THE PROPOSED
SETTLEMENT, THE PLAN OF ALLOCATION AND/OR THE REQUESTS FOR ATTORNEYS' FEES AND LITIGATION
EXPENSES, INCLUDING ANY SERVICE AWARDS.

THE COURT'’S FINAL APPROVAL HEARING

When And Where Will The Court Decide Whether To Approve The Settlement?

63. The Court will hold a Final Approval Hearing at 3:00 p.m. on June 17, 2019, before the Honorable J.
Paul Oetken in Courtroom 706 of the United States District Court for the Southern District of New York, Thurgood
Marshall United States Courthouse, 40 Foley Square, New York, NY 10007.

64. IF YOU DO NOT WISH TO OBJECT TO THE SETTLEMENT, PLAN OF ALLOCATION OR THE
REQUESTS FOR ATTORNEYS' FEES AND LITIGATION EXPENSES (INCLUDING ANY SERVICE AWARDS), YOU
NEED NOT ATTEND THE FINAL APPROVAL HEARING.

65. At the Final Approval Hearing, the Court will consider whether the proposed Settlement is fair, reasonable and
adequate. If there are objections, the Court will consider them. At or after the hearing, the Court will decide whether to approve
the Settlement. The Court will also consider any motions for attorneys’ fees, expenses of plaintiffs’ counsel, and Service Awards
for Lead Plaintiffs, as well as the proposed Plan of Allocation. We do not know how long these decisions will take.

Do | Have To Come To The Hearing?

66. No. Lead Plaintiffs’ Counsel will answer any questions that the Court may have about the Settlement at
the Final Approval Hearing. You are not required to attend the Final Approval Hearing but are welcome to come at your
own expense. If you send an objection, you do not have to come to Court to discuss it. As long as you filed your written

11




Case 1:16-cv-00212-JPO-JLC Document 155-1 Filed 04/29/19 Page 22 of 71

objection on time, it will be before the Court when the Court considers whether to approve the Settlement as fair,
reasonable and adequate. You may also have your own lawyer attend the Final Approval Hearing at your expense, but
such attendance is not mandatory. See {1 56-62 above.

67. The Final Approval Hearing may be rescheduled by the Court without further notice to the
Settlement Class. If you wish to attend the Final Approval Hearing, you should confirm the date and time with
Lead Plaintiffs’ Counsel.

May | Speak At The Hearing?

68. If you are a Settlement Class Member and you have filed a timely objection, and if you wish to speak,
present evidence or present testimony at the Final Approval Hearing, you must state in your objection your intention to do
so, and must identify any witnesses you intend to call or evidence you intend to present. See 60 above.

IF YOU DO NOTHING

What Happens If | Do Nothing At All?

69. If you are a member of the Settlement Class and do nothing and the Settlement is approved, you will be bound
by the terms of the Settlement and you will be deemed to have released all Released Claims against all of the Releasees.

70. If you are a Registered Holder Settlement Class Member and do nothing, you will receive your pro rata
payment from the Settlement as described in the Plan of Allocation attached hereto as Exhibit 1, or according to such
other plan of allocation the Court approves. The Claims Administrator will calculate your Recognized Claim using the
information regarding your cash distributions provided by BNYM's transfer agent. However, if you are a Non-Registered
Holder Settlement Class Member and do nothing, you will not be eligible to receive a payment from the Settlement. If you
are a Non-Registered Holder Settlement Class Member, you must submit a valid Claim Form to be eligible to
receive a payment from the Settlement.

GETTING MORE INFORMATION

How Do | Get More Information?

71. This Notice contains only a summary of the terms of the proposed Settlement. For more detailed
information about the matters involved in this Action, you are referred to the papers on file in the Action, including the
Stipulation, which may be inspected during regular office hours at the Office of the Clerk, United States District Court for
the Southern District of New York, Thurgood Marshall United States Courthouse, 40 Foley Square, New York, NY 10007.
Additionally, copies of the Stipulation, this Notice, the Claim Form, the proposed Order and Final Judgment, and any
related orders entered by the Court will be posted on the website maintained by the Claims Administrator,
www.bnymadrfxsettlement.com.

72. All inquiries concerning this Notice and the Claim Form, or requests for additional information,
should be directed to:

Bank of New York Mellon ADR FX Settlement
c/o KCC Class Action Services
P.O. Box 505030
Louisville, KY 40233-5030
1-866-447-6210
info@bnymadrfxsettlement.com
Court-Approved Claims Administrator

and/or
Sharan Nirmul, Esq. Daniel P. Chiplock, Esq.
KESSLER TOPAZ MELTZER LIEFF CABRASER HEIMANN
& CHECK, LLP & BERNSTEIN, LLP
280 King of Prussia Road 250 Hudson Street

Radnor, PA 19087 8th Floor
(610) 667-7706 New York, NY 10013-1413
info@ktmc.com (212) 355-9500

info@lieffcabraser.com

Lead Plaintiffs’ Counsel for the Settlement Class

DO NOT CALL OR WRITE THE COURT, THE OFFICE OF THE CLERK OF THE COURT, DEFENDANT OR ITS
COUNSEL REGARDING THIS NOTICE.

Dated: January 17, 2019 By Order of the Court
United States District Court
Southern District of New York
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APPENDIX
ISSUER CUSIPs

78572M105
ABI SAB GROUP HOLDING LTD 836216309
836220103
00435F101
ACCOR SA 00435F309
ADIDAS AG 00687A107
ADMINISTRADORA DE FONDOS DE PE 00709P108
00809V203
AES TIETE ENERGIA SA 00808P207
00808P108
AIXTRON SE 009606104
ALCATEL-LUCENT SA 013904305
019228402
ALLIED IRISH BANKS PLC RSP
ALSTOM SA 021244108
ALTANA AG 02143N103
ALUMINA LTD 022205108
20441W203

AMBEV SA
02319V103
03485P102
ANGLO AMERICAN PLC e ane
ANGLO PLATINUM 035078104
035128206
ANGLOGOLD ASHANTI LTD 043743103
043743202
03524A108
ANHEUSER-BUSCH INBEV SA/NV 157123209
40051F100
74838Y207
ARKEMA SA 041232109
ARM HOLDINGS PLC 042068106
ASSICURAZIONI GENERALI SPA 465234102
046298105
ASTRA AB 046298204
AUSTRALIA & NEW ZEALAND BANKIN 052528304
AV GOLD 035134303
054536107
AXA SA 149188104
866791106
060587508
B.A. 060593100
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ISSUER

CUSIPs

BANCO BILBAO VIZCAYA ARGENTARI

059458208
059456202
059456301
059456103
058925108
05946K101
059594408
059594507
07329Q507
07329Q200
07329Q309

BANCO COMERCIAL PORTUGUES SA

059479303
059479709

BANCO DO BRASIL SA

059578104

BANCO POPOLARE SC

059471102
059633107

BANCO SANTANDER BRASIL SA

05964H105
05967A107

BANCO SANTANDER CHILE

05965F108
05965X109

BANK OF IRELAND

46267Q103

BANK OF TOKYO-MITSUBISHI FJ L

065379109

BARCLAYS AFRICA GROUP LTD

06738E204
06742G302
06739H776
06739H511
06739H362
06739F390

BASF SE

055262505
019097104

BASS PLC

069904209

BAT INDUSTRIES PLC

055270508

BAYER AG

072730302

BBVA BANCO FRANCES SA

059591107
07329M100

BG GROUP LTD

055434203
052578408
055434104
780259206
780259107

BIDVEST GROUP LTD/THE

088836101
088836200
088836309

BILLABONG INTERNATIONAL

090055104

BLUE CIRCLE INDUSTRIES

095342408
095342507

BNP PARIBAS SA

05565A202
05565A103
066747106

BOEHLER-UDDEHOLM AG

097356307
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ISSUER CUSIPs
10553M101
10553M200

BRASIL TELECOM PARTICIPACOES S 105530109
670851104
670851203

BRASILAGRO - CO BRASILEIRA DE 10554B104
105532105

BRASKEM SA 217252105
86959M101
10552T107
71361V204

BRF SA
71361V303
71361V105

BRITISH AMERICAN TOBACCO PLC 110448107

BRITISH STEEL 111015301
120738406

BUNZL PLC
120738307

BURMAH CASTROL PLC 122169303

CENCOSUD SA 15132R101
802233106
15639K102

CENTRICA PLC 15639K201
15639K300
363240102

CHILCOTT UK LTD
93443W109

CHINA AGRI-INDUSTRIES HOLDINGS 16940R109

CHORUS LTD 17040V107

CHUNGHWA TELECOM CO., LTD. 17133Q205
20440T201

CIA BRASILEIRA DE DISTRIBUICAQ
204407102

CIA CERVEJARIA BRAHMA 20440X103
20440X202

CIA DE BEBIDAS DAS AMERICAS-AM 20441W104

CIA DE SANEAMENTO BASICO DO ES 20441A102
20441Q107

CIA DE TRANSMISSAO DE ENERGIA
20441Q206
20440P209

CIA ENERGETICA DE SAO PAULO
20440P407
20441B308

CIA PARANAENSE DE ENERGIA
20441B407

CIE FINANCIERE RICHEMONT SA 204318109

COCA COLA HELLENIC BOTTLING CO 1912EP104

COCA-COLA AMATIL LTD 191085208
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ISSUER CUSIPs
COCA-COLA FEMSA SAB DE CV 191241108
COFLEXIP SA 192384105
COMMERZBANK AG 202597308
202597605
202712303
COMMONWEALTH BANK OF AUSTRALIA
202712600
20441P109
20441P208
20441R204
COMP. DE GERACAO DE ENERGIA EL
20441R105
264398108
264398207
20449X104
COMPASS GROUP PLC 20449X203
20449X302
CONTINENTAL AG 210771200
CONVERIUM 21248N107
CORUS GROUP LTD 22087M101
COSCO SHIPPING INTERNATIONAL S 22112Y203
CRANEWARE PLC 224465104
CRAYFISH CO. LTD. 225226208
CREDIT SUISSE GROUP AG 225401108
CRH PLC 12626K203
CRUCELL NV 228769105
DAI NIPPON PRINTING CO LTD 233806306
DANKA BUSINESS SYSTEMS PLC 236277109
DBS GROUP HOLDINGS LTD 23304Y100
DELHAIZE GROUP SCA 29759W101
DEUTSCHE BANK AG 251525309
251561304
DEUTSCHE LUFTHANSA AG
549836500
DEUTSCHE POST AG 25157Y202
25243Q205
DIAGEO PLC 25243Q106
402033302
61621019
DOLLAR PREF RESTRICTED 4-2 B E
61621017
DOMINION MINING LTD 257457309
26152H103
DRDGOLD LTD 26152H301
266597301
DRESDNER BANK AG 261561302
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ISSUER CUSIPs
261561401
DUCATI MOTOR HOLDING SPA 264066101
ELETROPAULO METROPOLITANA ELET 286203302
ELF AQUITAINE SA 286269105
29081P204
EMBOTELLADORA ANDINA SA
29081P303
29081N100
EMBRATEL PARTICIPACOES SA
29081N209
EMPRESAS ICA SAB DE CV 292448107
892360108
ENGIE BRASIL ENERGIA SA 29286U107
892360306
ENI LASMO PLC 501730204
ENI SPA 26874R108
ENIIM 10 PERP 501730303
ERSTE GROUP BANK AG 296036304
EVRAZ HIGHVELD STEEL & VANADIU 30050A301
FERGUSON PLC 97786P100
FIBRIA CELULOSE SA 92906P106
FILA HOLDING S.P.A 316850106
FOMENTO ECONOMICO MEXICANO SAB 344419106
FOSTER'S GROUP PTY LTD 350258307
FRESENIUS MEDICAL CARE AG & CO 358029106
358029205
GALLAHER GROUP LTD 363595109
GATES WORLDWIDE LTD 890030208
GAZPROM NEFT PJSC 36829G107
47973C305
753317304
GAZPROM PJSC
753317205
753317106
GENESYS 37185M209
GERDAU SA 373737105
GETLINK SE 39944Q109
GLAXOSMITHKLINE PLC 37733W105
GOL LINHAS AEREAS INTELIGENT 38045R107
262026503
38059R100
GOLD FIELDS LTD 380597106
380596205
957654304
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ISSUER CUSIPs
GRUPO AEROPORTUARIO DEL CENTRO 400501102
GRUPO AEROPORTUARIO DEL PACIFI 400506101
GRUPO AEROPORTUARIO DEL SUREST 40051E202
GRUPO CASA SABA SAB DE CV 40048P104
GRUPO ELEKTRA, S.A. DE C.V. 40050A102
400486106
059456400
059456509
GRUPO FINANCIERO BANORTE SAB D 40051M105
40052P107
400486304
40051M204
GRUPO MEX DESARROLLO jggjgg;gg
GRUPO TELEVISA SAB 400493206
HANNOVER RUECK SE 410693105
HARMONY GOLD MINING CO LTD 413216300
HBOS PLC 42205M106
HELLENIC TELECOMMUNICATIONS OR 423325307
HENKEL AG & CO KGAA 42550U109
425500208
HILLSDOWN HOLDINGS PLC 432586204
HMS HYDRAULIC MACHINES & SYSTE 40425X100
HOECHST GMBH 434390308
HOT TELECOMMUNICATION SYSTEM L 576561104
HYDROMET CORP LTD 449003102
IGATE COMPUTER SYSTEMS LTD 703248203
452833106
IMPERIAL HOLDINGS LTD 52633205
INCITEC PIVOT LTD 45326206
INDOSAT TBK PT 744383100
INDUSIND BANK LTD 45579Q108
INDUSTRIAS BACHOCO SAB DE CV 456463108
INDUSTRIE NATUZZI S.P.A. 456478106
093529204
45672B206
INFORMA PLC 45672B305
90265U203
90969M101
45857P103
INTERCONTINENTAL HOTELS GROUP 458573102
458573201
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ISSUER CUSIPs
INTERNATIONAL POWER LTD 46018M104
05944F104
INTESA SANPAOLO SPA
46115H107
INVENSYS LTD 461204109
INVERSIONES AGUAS METROPOLITAN 46128Q201
059602102
465562106
ITAU UNIBANCO HOLDING SA
059602201
90458E107
J SAINSBURY PLC 466249208
479142309
JOHNSON MATTHEY PLC 479142408
479142507
JULIUS BAER GROUP LTD 481369106
KIDDE PLC 493793103
495724403
KINGFISHER PLC 495724205
495724304
KINGSGATE CONSOLIDATED LTD 496362104
KLABIN SA 45647P108
49834M100
KOMATSU LTD 500458401
KOMERCNI BANKA AS 500459409
500467303
KONINKLIJKE AHOLD N.V. 500467402
500467AA3
KOOR INDUSTRIES LTD 500507108
KROTON EDUCACIONAL SA 50106A402
KUMBA IRON ORE LTD 50125N104
505727305
LADBROKE GROUP INC
505730101
LAGARDERE SCA 507069102
LAN AIRLINES S.A. 501723100
LEGAL & GENERAL GROUP PLC 52463H103
LENDLEASE GROUP 526023205
LHR AIRPORTS LTD 055181206
140487109
530616101
53055R103
LIBERTY GROUP LTD
53055R202
530706100
530706209
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ISSUER CUSIPs
LIHIR GOLD LTD 232349200
532349107
LLOYDS BANKING GROUP PLC 539439109
54336Q104
LONMIN PLC 54336Q203
543374409
69343P105
677862104
LUKOIL PJSC 677862807
677862302
677862203
LUXOTTICA GROUP SPA 55068R202
LVMH MOET HENNESSY LOUIS VUITT 502441207
55607P105
MACQUARIE GROUP LTD
55607P204
556304103
MADECO, S.A.
556304202
MAHANAGAR TELEPHONE NIGAM LTD 559778402
MAKITA CORP 560877300
MANNESMANN A.G. 563775303
574799102
MASISA SA
574800108
592671101
METSO OYJ 754183101
920232303
359558103
MIZUHO FINANCIAL GROUP INC
60687Y109
46626D108
MMC NORILSK NICKEL PJSC
55315J102
MMI HOLDINGS LTD/SOUTH AFRICA 55314H107
MOBILE TELESYSTEMS PJSC 61946A106
MOL HUNGARIAN OIL & GAS PLC 831595202
037376100
MOSENERGO PJSC
037376308
MTN GROUP LTD 62474M108
NATIONAL AUSTRALIA BANK LTD 632525408
NATIONAL BANK OF GREECE SA 033643507
633643408
636274102
NATIONAL GRID 636274300
636274409
NATIONAL POWER PLC 637194408
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ISSUER CUSIPs
NATUZZI SPA 63905A101
NEC CORP 629050204
81661W109
63975P103
NEDBANK GROUP LTD 63975K104
63975P202
NET SERVICOS DE COMUNICACAO SA 37957X102
NEWCREST MINING LTD 651191108
390290104
NEWMONT AUSTRALIA PTY LTD 656190105
656190204
NIPPON YUSEN KK 654633304
NOMURA HOLDINGS INC 65535H208
62942M201
62942M102
629424201
NTT DOCOMO INC 62942M300
629424102
629424508
629424409
ORANGE POLSKA SA 87943D108
35177Q105
ORANGE SA 35177Q204
35177QAB1
PARTNER COMMUNICATIONS CO LTD 70211M109
PEARSON PLC 705015105
019121102
PERNOD RICARD SA
714264108
PETROCHINA CO LTD 71646E100
71654V101
PETROLEO BRASILEIRO SA
71654V408
PFLLN 1.35 74050U206
PHAROL SGPS SA 737273102
POLSKI KONCERN NAFTOWY ORLEN S 731613402
POLYUS PJSC 078129107
73181P102
POWERGEN LTD 738905405
PREMIER FARNELL LTD 74050U107
PROVIDENT FINANCIAL PLC 74387B103
74463M106
PUBLICIS GROUPE SA F76080112
785144205
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ISSUER CUSIPs
74726M406
QANTAS AIRWAYS LTD
74726M505
QBE INSURANCE GROUP LTD 74728G605
RACAL ELECTRONICS PLC 749815403
RANDSTAD UK HOLDING LTD 81617E203
RBS 11.2 PERP 780097309
RBS 6.35 PERP 780097770
780097804
RBS 8 1/2 PERP
780097853
RBS 8.1 PERP 780097705
RBS 8.2125 PERP 780097606
RBS 9 1/2 PERP 780097408
758204101
REED ELSEVIER NV 758205108
758204200
758205207
RENTOKIL INITIAL PLC 760125104
REPSOL SA 760267205
761655406
REXAM LTD 761655505
761655604
762397107
RHODIA SA
762397206
RIO TINTO FRANCE SAS 705151207
767202104
767204100
RIO TINTO PLC 045074101
126170505
74974K706
771195104
ROCHE HOLDING AG
771195401
ROLLS-ROYCE HOLDINGS PLC 775781206
780097721
ROYAL BANK OF SCOTLAND/ABN
780097739
466294105
782183123
RUSHYDRO PJSC 782183131
782183404
466294204
74975E303
RWE AG
74975E402
RWE GENERATION UK HOLDINGS PLC 45769A103
RYANAIR HOLDINGS PLC 783513104
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ISSUER CUSIPs
SADIA SA 786326108

80105N105
SANoR Tozazoat

80105N204
SANTANDER UK PLC 002920106

002920700
SANUK 8 3/4 PERP 002920205
AP SE 803054204

803054303

803069103
SAPPI LTD 803069202

108510041
SASOL LTD 803866300
SBERBANK OF RUSSIA PJSC 80585Y308
SCOTTISH POWER PLC 810137408

810137705
SEGA SAMMY HOLDINGS INC 815794102
SEKISUI HOUSE LTD 816078307
SERONO 81752M101
SEVERSKY TUBE WORKS PJSC 818146102
SHELL TRANSPORT & TRADING CO L 822703609
SHISEIDO CO LTD 824841407
SHOPRITE HOLDINGS LTD 82510E209

03840M109
SIBANYE GOLD LTD 625724205
SIGNET JEWELERS LTD 826681872
SIMS METAL MANAGEMENT LTD 829160100
SIX CONTINENTS LTD 830018107
SKY PLC 111013108
SMITHKLINE BEECHAM LTD 832378301
SOCIEDAD QUIMICA Y MINERA DE C 833636103
SOCIEDAD QUMICA Y MINERA DE CHILE 833635105

784320103
SOCIETE GENERALE SA 784320202

833641109
SODEXO SA 833792104
SOFTBANK GROUP CORP 471104109
SOUTHERN ELECTRIC PLC 144A 232282282
SPARK NEW ZEALAND LTD 84652A102
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ISSUER CUSIPs
879278307
879278208
810133405
SSE PLC 810133702
81012K309
STANDARD BANK GROUP LTD 853118206
STATOIL ASA 85771P102
86431P300
SUBMARINO S.A. - REG S
86431P508
SUMITOMO MITSUI FINANCIAL GROU 865622104
SUNCORP GROUP LTD 867232100
46625F104
SURGUTNEFTEGAS 0JSC 868861204
868861105
SVENSKA CELLULOSA AB SCA 869587402
SWEDISH MATCH AB 870309507
870794302
SWIRE PACIFIC LTD 870794401
870797404
SWISSCOM AG 871013108
SYNGENTA AG 87160A100
TABCORP HOLDINGS LTD 873306203
876564105
TATA COMMUNICATIONS LTD 926596402
92659G600
92659G303
TATE & LYLE PLC 876570607
03737P207
03737P108
TATNEFT PJSC
65486P100
876629205
TDC A/S 87236N102
TELE CELULAR SUL PART S.A. 879238103
TELE CENTRO OESTE CELULAR PART 87923P105
TELE NORDESTE CELULAR PARTICIP 87924W109
87924Y105
TELE NORTE LESTE PARTICIPACOES
879246106
87943B102
TELE SUDESTE CELULAR PARTICIPA
879252104
TELE2 AB 87952P109
87952P208
TELECOMUNICACOES BRASILEIRAS S 879287209
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ISSUER CUSIPs

TELEKOM AUSTRIA AG 87943Q109
TELEKOMUNIKASI INDONESIA PERSE 715684106
TELEMIG CELULAR PARTICIPACOES 87944E105
TELESP PARTICIPACOES S.A. 879521-108
87952K100

TELKOM SA SOC LTD 879603108
87969N204

TELSTRA CORP LTD 87969N303
87969N105

TERNIUM MEXICO SA DE CV 880890108
881575302

TESCOPLC 098561202
881624209

TEVA PHARMACEUTICAL INDUSTRIES 16361E108
50540H104

88673M102

TIGER BRANDS LTD 88673M201
886911106

TMK PJSC 87260R300
89151E109

TOTAL SA 716485206
893234104

TRANSCOM WORLDWIDE SA 893545103
893545202

894116102

TREND MICRO INC/JAPAN 89486M206
900148305

TURKIYE GARANTI BANKASI AS 900148701
900151101

TV AZTECA SAB DE CV 901145102
UBS AG 90261R105
ULTRAPAR PARTICIPACOES SA 90400P101
UNIBAIL-RODAMCO SE 960224103
UNIFIED ENERGY SYSTEM OAO 904688108
904688405

UNION ANDINA DE CEMENTOS SAA 904845104
UNITED OVERSEAS BANK LTD 911271302
910903301

USINAS SIDERURGICAS DE MINAS G 917302408
VAN DER MOOLEN HOLDING NV 921020103
VEOLIA ENVIRONNEMENT SA 92334N103
VIMPEL-COMMUNICATIONS PJSC 92719A106
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ISSUER CUSIPs

92719A304

VINA CONCHA Y TORO SA 927191106

137041208
204390108
VIVENDI SA 419312202
928515105
928515204

VODAFONE AIRTOUCH PLC 92857T107

92857wW308
698113107

87926R108
92857W209
92857wW100
92858M101

VODAFONE GROUP PLC

WACOAL HOLDINGS CORP 930004205

WAL-MART DE MEXICO SAB DE CV 93114W107

WAVECOM SA 943531103

789547106

WESTPAC BANKING CORPORATION 061214301

928947100

WMC LIMITED
92928R106

WOODSIDE PETROLEUM LTD 980228308

480209402
WOOLWORTHS HOLDINGS LTD/SOUTH 98088R109
98088R505

01959Q101
ZURICH INSURANCE GROUP AG 98982M107
989825104
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EXHIBIT 1
PLAN OF ALLOCATION OF NET SETTLEMENT FUND

The plan of allocation set forth below (“Plan of Allocation” or “Plan”) is the plan for allocating the Net Settlement
Fund to Authorized Recipients that is being proposed by Lead Plaintiffs and Lead Plaintiffs’ Counsel. In accordance with
the Settlement, the Net Settlement Fund will be allocated to (i) Registered Holder Settlement Class Members and (ii) Non-
Registered Holder Settlement Class Members who submit valid Claim Forms. The Court may approve the below Plan, or
modify it, without additional notice to the Settlement Class. Any order modifying the Plan will be posted on the website for
the Settlement, www.bnymadrfxsettlement.com.

The objective of the Plan is to equitably distribute the Net Settlement Fund among as many Settlement Class
Members as possible. The Plan is based on Lead Plaintiffs’ view of the average margin per ADR that BNYM retained on
FX conversions of ADR dividends and cash distributions as determined by Lead Plaintiffs’ damages expert. BNYM
produced data concerning the amount (if any) it retained for cash distributions issued for the ADRs listed in the Appendix
to the Notice between January 1, 1997 and December 31, 2017, inclusive. Utilizing this data, Lead Plaintiffs’ damages
expert calculated the average margin per ADR across the Settlement Class Period. BNYM does not concede the
accuracy of Lead Plaintiffs’ damages expert’'s calculation, or that there were any damages. The Plan is intended to be
generally consistent with an assessment of, among other things, the damages that Lead Plaintiffs and Lead Plaintiffs’
Counsel believe could have been recovered for the claims asserted in the Action, and reflect Lead Plaintiffs’ allegations
that over the course of the relevant time period, BNYM, as depositary for certain ADRs, systematically deducted
impermissible fees for conducting FX from dividends and/or cash distributions issued by foreign companies, and owed to
ADR holders.

To the extent there are sufficient funds in the Net Settlement Fund, each Authorized Recipient will receive an
amount equal to that Settlement Class Member’s “Recognized Claim,” as described below. If, however, as expected, the
amount in the Net Settlement Fund is not sufficient to permit payment of the total Recognized Claim of each Authorized
Recipient, then each Authorized Recipient shall be paid the percentage of the Net Settlement Fund that each Authorized
Recipient’s Recognized Claim bears in relation to the total of the Recognized Claims of all Authorized Recipients — i.e.,
the Authorized Recipient’s pro rata share of the Net Settlement Fund.

A. Calculation of Recognized Claims

Individuals and entities are potentially eligible to participate in the Settlement and the distribution of the Net
Settlement Fund if they at any time during the Settlement Class Period (i.e., January 1, 1997 through January 17, 2019,
inclusive) held (directly or indirectly, registered or beneficially), or otherwise claim any entitlement to any payment
(whether a dividend, rights offering, interest on capital, sale of shares, or other distribution) in connection with, any ADR
for which BNYM acted as the depositary sponsored by an issuer that is identified in the Appendix to the Notice.

A “Recognized Loss Amount Per ADR” will be calculated according to the formula set forth below for each eligible
ADR a Settlement Class Member held during the relevant time period and for which they received a cash distribution. A
Settlement Class Member’s “Recognized Claim” shall be the sum of his, her or its Recognized Loss Amounts Per ADR.

The formula for calculating a Settlement Class Member’s Recognized Loss Amount Per ADR shall be as follows:

Gross Amount of Cash Distributions Received by the X Calculated Average Margin for ADR (“Margin”)
Settlement Class Member for that ADR set forth in Table 1 below

B. Distribution to Authorized Recipients

Prior to the Effective Date, the Settlement Fund shall remain in an interest-bearing escrow account, except as otherwise
provided in the Stipulation. After the Court enters the Order and Final Judgment and the Settlement becomes Final, the Claims
Administrator shall distribute the Net Settlement Fund, which shall be done as promptly as possible pursuant to the Distribution
Order. The Distribution Order shall not authorize payments to Authorized Recipients prior to the Effective Date.

C. Additional Provisions

As noted above, the Net Settlement Fund will be distributed to Authorized Recipients on a pro rata basis based on
the relative size of their Recognized Claims. Specifically, a “Distribution Amount” will be calculated for each Authorized
Recipient, which shall be the Authorized Recipient’'s Recognized Claim divided by the total Recognized Claims of all
Authorized Recipients, multiplied by the total amount in the Net Settlement Fund. If an Authorized Recipient’s Distribution
Amount calculates to less than $1.00, it will not be included in the calculation and no distribution will be made to such
Authorized Recipient.

After the initial distribution of the Net Settlement Fund, the Claims Administrator shall make reasonable and
diligent efforts to have Authorized Recipients cash their distribution checks. To the extent any monies remain in the fund
nine (9) months after the initial distribution, if Lead Plaintiffs’ Counsel, in consultation with the Claims Administrator,
determine that it is cost-effective to do so, the Claims Administrator shall conduct a re-distribution of the funds remaining
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after payment of any unpaid fees and expenses incurred in administering the Settlement, including for such re-distribution,
to Authorized Recipients who have cashed their initial distributions and who would receive at least $1.00 from such re-
distribution. Additional re-distributions to Authorized Recipients who have cashed their prior checks and who would
receive at least $1.00 on such additional re-distributions may occur thereafter if Lead Plaintiffs’ Counsel, in consultation
with the Claims Administrator, determine that additional re-distributions, after the deduction of any additional fees and
expenses incurred in administering the Settlement, including for such re-distributions, would be cost-effective. At such
time as it is determined that the re-distribution of funds remaining in the Net Settlement Fund is not cost-effective, Lead
Plaintiffs’ Counsel shall seek an order from the Court: (i) approving the recommendation that any further re-distribution is
not cost effective or efficient; and (ii) ordering the contribution of the Net Settlement Fund to a nonsectarian charitable
organization selected by the Court upon application by Lead Plaintiffs.

Payment pursuant to the Plan of Allocation, or such other plan of allocation as may be approved by the Court,
shall be conclusive against all Authorized Recipients. No Person shall have any claim against Lead Plaintiffs, Lead
Plaintiffs’ Counsel, plaintiffs’ counsel, Lead Plaintiffs’ damages expert, Defendant, Defendant’'s Counsel, or any of the
other Released Parties, the Claims Administrator, the Publication Notice Plan Administrator or other agent designated by
Lead Plaintiffs’ Counsel arising from distributions made substantially in accordance with the Stipulation, the plan of
allocation approved by the Court, or further Orders of the Court. Lead Plaintiffs, Defendant, and their respective counsel,
and all other Releasees, shall have no responsibility or liability whatsoever for the investment or distribution of the
Settlement Fund or the Net Settlement Fund; the plan of allocation; the determination, administration, calculation, or
payment of any Claim or nonperformance of the Claims Administrator or the Publication Notice Plan Administrator; the
payment or withholding of Taxes and Tax Expenses; or any losses incurred in connection therewith.
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TABLE 1
Average Margin Across Settlement Class Period
ISSUER CUSIPs MARGIN
78572M105
ABI SAB GROUP HOLDING LTD 836216309 0.34%
836220103
00435F101
ACCOR SA 00435E309 0.62%
ADIDAS AG 00687A107 0.43%
ADMINISTRADORA DE FONDOS DE PE 00709P108 0.28%
00809Vv203
AES TIETE ENERGIA SA 00808P207 0.43%
00808P108
AIXTRON SE 009606104 0.28%
ALCATEL-LUCENT SA 013904305 0.24%
019228402
ALLIED IRISH BANKS PLC 019228303 0.22%
ALSTOM SA 021244108 0.31%
ALTANA AG 02143N103 0.42%
ALUMINA LTD 022205108 1.03%
AMBEYV SA 20441W203 0.94%
02319V103 o
03485P102
ANGLO AMERICAN PLC 03485P300 0.50%
ANGLO PLATINUM 035078104 0.30%
035128206
ANGLOGOLD ASHANTI LTD 043743103 0.36%
043743202
03524A108
157123209
ANHEUSER-BUSCH INBEV SA/NV 40051F100 0.42%
74838Y207
ARKEMA SA 041232109 0.26%
ARM HOLDINGS PLC 042068106 0.30%
ASSICURAZIONI GENERALI SPA 465234102 0.86%
046298105
ASTRA AB 046298204 0.17%
AUSTRALIA & NEW ZEALAND BANKIN 052528304 0.47%
AV GOLD 035134303 0.97%
054536107
AXA SA 149188104 0.37%
866791106
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TABLE 1

Average Margin Across Settlement Class Period

ISSUER

CUSIPs

MARGIN

B.A.

060587508
060593100

0.64%

BANCO BILBAO VIZCAYA ARGENTARI

059458208
059456202
059456301
059456103
058925108
05946K101
059594408
059594507
07329Q507
07329Q200
07329Q309

0.36%

BANCO COMERCIAL PORTUGUES SA

059479303
059479709

0.46%

BANCO DO BRASIL SA

059578104

0.46%

BANCO POPOLARE SC

059471102
059633107

0.31%

BANCO SANTANDER BRASIL SA

05964H105
05967A107

0.37%

BANCO SANTANDER CHILE

05965F108
05965X109

1.14%

BANK OF IRELAND

46267Q103

0.22%

BANK OF TOKYO-MITSUBISHI FJ L

065379109

0.20%

BARCLAYS AFRICA GROUP LTD

06738E204
06742G302
06739H776
06739H511
06739H362
06739F390

0.25%

BASF SE

055262505
019097104

0.41%

BASS PLC

069904209

0.20%

BAT INDUSTRIES PLC

055270508

0.31%

BAYER AG

072730302

0.25%

BBVA BANCO FRANCES SA

059591107
07329M100

0.39%

BG GROUP LTD

055434203
052578408
055434104
780259206
780259107

0.25%
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TABLE 1
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088836101

BIDVEST GROUP LTD/THE 088836200 0.36%
088836309

BILLABONG INTERNATIONAL 090055104 0.69%
095342408

BLUE CIRCLE INDUSTRIES 095342507 0.30%
05565A202

BNP PARIBAS SA 05565A103 0.43%
066747106

BOEHLER-UDDEHOLM AG 097356307 0.66%
10553M101
10553M200

BRASIL TELECOM PARTICIPACOES S 105530109 0.34%
670851104
670851203

BRASILAGRO - CO BRASILEIRA DE 10554B104 0.48%
105532105

BRASKEM SA 217252105 0.61%
86959M101
105527107
71361V204

BRF SA 0.40%
71361V303
71361V105

BRITISH AMERICAN TOBACCO PLC 110448107 0.32%

BRITISH STEEL 111015301 0.48%
120738406

BUNZL PLC 0.21%
120738307

BURMAH CASTROL PLC 122169303 0.25%
15132H101

CENCOSUD SA 0.28%
802233106
15639K102

CENTRICA PLC 15639K201 0.13%
15639K300

CHILCOTT UK LTD 363240102 0.41%
93443W109 o

CHINA AGRI-INDUSTRIES HOLDINGS 16940R109 0.01%

CHORUS LTD 17040Vv107 0.38%

CHUNGHWA TELECOM CO., LTD. 17133Q205 0.15%
204407201

CIA BRASILEIRA DE DISTRIBUICAO 0.47%
20440T102
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20440X103
CIA CERVEJARIA BRAHMA 0.31%
20440X202
CIA DE BEBIDAS DAS AMERICAS-AM 20441W104 0.73%
CIA DE SANEAMENTO BASICO DO ES 20441A102 0.47%
20441Q107
CIA DE TRANSMISSAO DE ENERGIA 0.54%
20441Q206
20440P209
CIA ENERGETICA DE SAO PAULO 0.38%
20440P407
20441B308
CIA PARANAENSE DE ENERGIA 0.62%
20441B407
CIE FINANCIERE RICHEMONT SA 204318109 0.30%
COCA COLA HELLENIC BOTTLING CO 1912EP104 0.24%
COCA-COLA AMATILLTD 191085208 0.33%
COCA-COLA FEMSA SAB DE CV 191241108 0.35%
COFLEXIP SA 192384105 0.36%
COMMERZBANK AG 202597308 0.13%
202597605 R
202712303
COMMONWEALTH BANK OF AUSTRALIA 0.29%
202712600
20441P109
20441P208
20441R204
COMP. DE GERACAO DE ENERGIA EL 0.33%
20441R105
264398108
264398207
20449X104
COMPASS GROUP PLC 20449X203 0.12%
20449X302
CONTINENTAL AG 210771200 0.47%
CONVERIUM 21248N107 0.62%
CORUS GROUP LTD 22087M101 0.31%
COSCO SHIPPING INTERNATIONAL S 22112Y203 0.49%
CRANEWARE PLC 224465104 0.35%
CRAYFISH CO. LTD. 225226208 0.64%
CREDIT SUISSE GROUP AG 225401108 0.04%
CRH PLC 12626K203 0.36%
CRUCELL NV 228769105 0.18%
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DAI NIPPON PRINTING CO LTD 233806306 0.49%

DANKA BUSINESS SYSTEMS PLC 236277109 0.25%

DBS GROUP HOLDINGS LTD 23304Y100 0.18%

DELHAIZE GROUP SCA 29759W101 0.29%

DEUTSCHE BANK AG 251525309 0.32%
251561304

DEUTSCHE LUFTHANSA AG 0.24%
549836500

DEUTSCHE POST AG 25157Y202 0.24%
25243Q205

DIAGEO PLC 25243Q106 0.28%
402033302
6162*1019

DOLLAR PREF RESTRICTED 4-2 B E 0.25%
6162*1017

DOMINION MINING LTD 257457309 2.66%
26152H103

DRDGOLD LTD 26152H301 0.48%
266597301
261561302

DRESDNER BANK AG 0.17%
261561401

DUCATI MOTOR HOLDING SPA 264066101 0.90%

ELETROPAULO METROPOLITANA ELET 286203302 0.67%

ELF AQUITAINE SA 286269105 0.44%
29081P204

EMBOTELLADORA ANDINA SA 0.30%
29081P303
29081N100

EMBRATEL PARTICIPACOES SA 0.44%
29081N209

EMPRESAS ICA SAB DE CV 292448107 0.34%
892360108

ENGIE BRASIL ENERGIA SA 29286U107 0.64%
892360306

ENI LASMO PLC 501730204 0.26%

ENI SPA 26874R108 0.37%

ENIIM 10 PERP 501730303 0.25%

ERSTE GROUP BANK AG 296036304 0.41%

EVRAZ HIGHVELD STEEL & VANADIU 30050A301 0.42%

FERGUSON PLC 97786P100 0.30%
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FIBRIA CELULOSE SA 92906P106 0.65%
FILA HOLDING S.P.A 316850106 0.27%
FOMENTO ECONOMICO MEXICANO SAB 344419106 0.48%
FOSTER'S GROUP PTY LTD 350258307 0.54%
358029106
FRESENIUS MEDICAL CARE AG & CO 0.44%
358029205
GALLAHER GROUP LTD 363595109 0.12%
GATES WORLDWIDE LTD 890030208 0.26%
GAZPROM NEFT PJSC 36829G107 0.29%
47973C305
753317304
GAZPROM PJSC 0.23%
753317205
753317106
GENESYS 37185M209 0.21%
GERDAU SA 373737105 0.66%
GETLINK SE 399440109 0.85%
GLAXOSMITHKLINE PLC 37733W105 0.36%
GOL LINHAS AEREAS INTELIGENT 38045R107 0.85%
262026503
38059R100
GOLD FIELDS LTD 380597106 0.53%
380596205
957654304
GRUPO AEROPORTUARIO DEL CENTRO 400501102 0.33%
GRUPO AEROPORTUARIO DEL PACIFI 400506101 0.29%
GRUPO AEROPORTUARIO DEL SUREST 40051E202 0.40%
GRUPO CASA SABA SAB DE CV 40048P104 0.34%
GRUPO ELEKTRA, S.A. DE C.V. 40050A102 0.33%
400486106
059456400
059456509
GRUPO FINANCIERO BANORTE SAB D 40051M105 0.27%
40052P107
400486304
40051M204
GRUPO MEX DESARROLLO 40048G104 0.30%
40048G203 R
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GRUPO TELEVISA SAB 400493206 0.30%
HANNOVER RUECK SE 410693105 0.30%
HARMONY GOLD MINING CO LTD 413216300 0.74%
HBOS PLC 42205M106 0.14%
HELLENIC TELECOMMUNICATIONS OR 423325307 0.32%
42550U109
HENKEL AG & CO KGAA 0.40%
42550U208
HILLSDOWN HOLDINGS PLC 432586204 0.25%
HMS HYDRAULIC MACHINES & SYSTE 40425X100 0.95%
HOECHST GMBH 434390308 0.17%
HOT TELECOMMUNICATION SYSTEM L 576561104 0.26%
HYDROMET CORP LTD 449003102 0.33%
IGATE COMPUTER SYSTEMS LTD 703248203 0.21%
452833106
IMPERIAL HOLDINGS LTD 0.14%
452833205
INCITEC PIVOT LTD 45326Y206 0.35%
INDOSAT TBK PT 744383100 0.29%
INDUSIND BANK LTD 45579Q108 0.41%
INDUSTRIAS BACHOCO SAB DE CV 456463108 0.34%
INDUSTRIE NATUZZI S.P.A. 456478106 0.85%
093529204
45672B206
INFORMA PLC 45672B305 0.18%
90265U203
90969M101
45857P103
INTERCONTINENTAL HOTELS GROUP 458573102 0.32%
458573201
INTERNATIONAL POWER LTD 46018M104 0.64%
05944F104
INTESA SANPAOLO SPA 0.38%
46115H107
INVENSYS LTD 461204109 0.71%
INVERSIONES AGUAS METROPOLITAN 46128Q201 0.13%
059602102
465562106
ITAU UNIBANCO HOLDING SA 0.49%
059602201
90458E107
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J SAINSBURY PLC 466249208 0.34%
479142309
JOHNSON MATTHEY PLC 479142408 0.41%
479142507
JULIUS BAER GROUP LTD 481369106 0.38%
KIDDE PLC 493793103 0.60%
495724403
KINGFISHER PLC 495724205 0.32%
495724304
KINGSGATE CONSOLIDATED LTD 496362104 0.58%
KLABIN SA 45647P108 0.71%
49834M100 O
KOMATSU LTD 500458401 0.19%
KOMERCNI BANKA AS 500459409 0.24%
500467303
KONINKLIJKE AHOLD N.V. 500467402 0.11%
500467AA3
KOOR INDUSTRIES LTD 500507108 0.38%
KROTON EDUCACIONAL SA 50106A402 0.14%
KUMBA IRON ORE LTD 50125N104 0.32%
505727305
LADBROKE GROUP INC 0.18%
505730101
LAGARDERE SCA 507069102 0.45%
LAN AIRLINES S.A. 501723100 0.46%
LEGAL & GENERAL GROUP PLC 52463H103 0.17%
LENDLEASE GROUP 526023205 0.63%
LHR AIRPORTS LTD 05518L206 0.37%
140487109
530616101
53055R103
LIBERTY GROUP LTD 0.59%
53055R202
530706100
530706209
532349206
LIHIR GOLD LTD 0.67%
532349107
LLOYDS BANKING GROUP PLC 539439109 0.26%
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54336Q104

LONMIN PLC 543360Q203 0.24%
543374409
69343P105
677862104

LUKOIL PJSC 677862807 0.30%
677862302
677862203

LUXOTTICA GROUP SPA 55068R202 0.52%

LVMH MOET HENNESSY LOUIS VUITT 502441207 0.63%
55607P105

MACQUARIE GROUP LTD 0.42%
55607P204
556304103

MADECO, S.A. 0.51%
556304202

MAHANAGAR TELEPHONE NIGAM LTD 559778402 0.18%

MAKITA CORP 560877300 0.31%

MANNESMANN A.G. 563775303 0.28%
574799102

MASISA SA 0.22%
574800108

MASSMART HOLDINGS LTD 576290100 0.69%
592671101

METSO OYJ 754183101 0.39%
920232303
359558103

MIZUHO FINANCIAL GROUP INC 0.29%
60687Y109
46626D108

MMC NORILSK NICKEL PJSC 0.45%
55315J102

MMI HOLDINGS LTD/SOUTH AFRICA 55314H107 0.30%

MOBILE TELESYSTEMS PJSC 61946A106 0.10%

MOL HUNGARIAN OIL & GAS PLC 831595202 0.57%
037376100

MOSENERGO PJSC 0.14%
037376308

MTN GROUP LTD 62474M108 0.24%

NATIONAL AUSTRALIA BANK LTD 632525408 0.41%

NATIONAL BANK OF GREECE SA 633643507 0.38%
633643408 R
636274102

NATIONAL GRID 636274300 0.26%
636274409
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NATIONAL POWER PLC 637194408 0.30%

NATUZZI SPA 63905A101 0.49%
629050204

NEC CORP 0.71%
81661W109
63975P103

NEDBANK GROUP LTD 63975K104 0.38%
63975P202

NET SERVICOS DE COMUNICACAO SA 37957X102 0.29%

NEWCREST MINING LTD 651191108 0.48%
390290104

NEWMONT AUSTRALIA PTY LTD 656190105 0.38%
656190204

NIPPON YUSEN KK 654633304 0.70%

NOMURA HOLDINGS INC 65535H208 0.34%
62942M201
62942M102
629424201

NTT DOCOMO INC 62942M300 0.30%
629424102
629424508
629424409

ORANGE POLSKA SA 87943D108 0.36%
35177Q105

ORANGE SA 35177Q204 0.39%
35177QAB1

ORKLA ASA 686331109 0.49%

PARTNER COMMUNICATIONS CO LTD 70211M109 0.41%

PEARSON PLC 705015105 0.22%
019121102

PERNOD RICARD SA 0.19%
714264108

PETROCHINA CO LTD 71646E100 0.01%
71654V101

PETROLEO BRASILEIRO SA 0.49%
71654V408

PFLLN 1.35 74050U206 0.25%

PHAROL SGPS SA 737273102 0.31%

POLSKI KONCERN NAFTOWY ORLEN S 731613402 0.53%
678129107

POLYUS PJSC 0.38%
73181P102
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POWERGEN LTD 738905405 0.37%
PREMIER FARNELL LTD 74050U107 0.27%
PROVIDENT FINANCIAL PLC 74387B103 0.25%
74463M106
PUBLICIS GROUPE SA F76080112 0.21%
785144205
74726M406
QANTAS AIRWAYS LTD 0.42%
74726M505
QBE INSURANCE GROUP LTD 74728G605 0.23%
RACAL ELECTRONICS PLC 749815403 0.36%
RANDSTAD UK HOLDING LTD 81617E203 0.95%
RBS 11.2 PERP 780097309 0.25%
RBS 6.35 PERP 780097770 0.10%
780097804
RBS 8 1/2 PERP 0.25%
780097853
RBS 8.1 PERP 780097705 0.25%
RBS 8.2125 PERP 780097606 0.25%
RBS 9 1/2 PERP 780097408 0.25%
758204101
758205108
REED ELSEVIER NV 0.34%
758204200
758205207
RENTOKIL INITIAL PLC 760125104 0.22%
REPSOL SA 76026T205 0.45%
761655406
REXAM LTD 761655505 0.11%
761655604
RHODIA SA 762397107 0.21%
762397206 e
RIO TINTO FRANCE SAS 705151207 0.72%
767202104
767204100
RIO TINTO PLC 045074101 0.25%
126170505
74974K706
771195104
ROCHE HOLDING AG 0.44%
771195401
ROLLS-ROYCE HOLDINGS PLC 775781206 0.21%
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780097721
ROYAL BANK OF SCOTLAND/ABN 0.15%
780097739
466294105
782183123
RUSHYDRO PJSC 782183131 0.41%
782183404
466294204
74975E303
RWE AG 0.30%
74975E402
RWE GENERATION UK HOLDINGS PLC 45769A103 0.31%
RYANAIR HOLDINGS PLC 783513104 0.26%
SADIA SA 786326108 0.64%
80105N105
762426AC8
SANOFI 0.27%
762426401
80105N204
SANTANDER UK PLC 002920106 0.26%
002920700 HeO7
SANUK 8 3/4 PERP 002920205 0.25%
803054204
SAP SE 0.40%
803054303
803069103
SAPPI LTD 803069202 0.62%
108510041
SASOL LTD 803866300 0.58%
SBERBANK OF RUSSIA PJSC 80585Y308 0.35%
SCOR SE 80917Q106 0.33%
81013T408
SCOTTISH POWER PLC 0.23%
81013T705
SEGA SAMMY HOLDINGS INC 815794102 0.32%
SEKISUI HOUSE LTD 816078307 0.33%
SERONO 81752M101 0.39%
SEVERSKY TUBE WORKS PJSC 818146102 0.20%
SHELL TRANSPORT & TRADING CO L 822703609 0.25%
SHISEIDO CO LTD 824841407 0.29%
SHOPRITE HOLDINGS LTD 82510E209 0.80%
SIBANYE GOLD LTD 03840M109 0.19%
825724206 I
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SIGNET JEWELERS LTD 82668L872 0.22%

SIMS METAL MANAGEMENT LTD 829160100 1.67%

SIX CONTINENTS LTD 830018107 0.20%

SKY PLC 111013108 0.21%

SMITHKLINE BEECHAM LTD 832378301 0.25%

SOCIEDAD QUIMICA'Y MINERA DE C 833636103 0.16%

SOCIEDAD QUMICA Y MINERA DE CHILE 833635105 0.72%
784320103

SOCIETE GENERALE SA 784320202 0.38%
83364L109

SODEXO SA 833792104 0.42%

SOFTBANK GROUP CORP 471104109 0.49%
842809709

SOUTHERN ELECTRIC PLC 144A 0.27%
842809402 °
84652A102

SPARK NEW ZEALAND LTD 879278307 0.46%
879278208
810133405

SSE PLC 810133702 0.25%
81012K309

STANDARD BANK GROUP LTD 853118206 0.86%

STATOIL ASA 85771P102 0.49%
86431P300

SUBMARINO S.A. - REG S 0.33%
86431P508

SUMITOMO MITSUI FINANCIAL GROU 865622104 0.72%

SUNCORP GROUP LTD 867232100 0.58%
46625F104

SURGUTNEFTEGAS 0OJSC 868861204 0.26%
868861105

SVENSKA CELLULOSA AB SCA 869587402 0.25%

SWEDISH MATCH AB 870309507 0.38%
870794302

SWIRE PACIFIC LTD 870794401 0.03%
870797404

SWISSCOM AG 871013108 0.49%

SYNGENTA AG 87160A100 0.40%

TABCORP HOLDINGS LTD 873306203 0.42%
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876564105
92659G402

TATA COMMUNICATIONS LTD 0.11%
92659G600
92659G303

TATE & LYLE PLC 876570607 0.27%
03737P207

TATNEFT PJSC 03737P108 0.25%
65486P100 2
876629205

TDC A/S 87236N102 0.36%

TELE CELULAR SUL PART S.A. 879238103 0.66%

TELE CENTRO OESTE CELULAR PART 87923P105 0.52%

TELE NORDESTE CELULAR PARTICIP 87924W 109 0.74%
87924Y105

TELE NORTE LESTE PARTICIPACOES 0.56%
879246106
87943B102

TELE SUDESTE CELULAR PARTICIPA 0.23%
879252104
87952P109

TELE2 AB 0.55%
87952P208

TELECOMUNICACOES BRASILEIRAS S 879287209 0.48%

TELEKOM AUSTRIA AG 87943Q109 0.71%

TELEKOMUNIKASI INDONESIA PERSE 715684106 0.15%

TELEMIG CELULAR PARTICIPACOES 87944E105 0.55%
879521108

TELESP PARTICIPACOES S.A. 0.14%
87952K100

TELKOM SA SOC LTD 879603108 0.42%
87969N204

TELSTRA CORP LTD 87969N303 0.35%
87969N105

TERNIUM MEXICO SA DE CV 880890108 0.29%
881575302

TESCO PLC 0.32%
098561202
881624209

TEVA PHARMACEUTICAL INDUSTRIES 16361E108 0.36%
50540H104
88673M102

TIGER BRANDS LTD 88673M201 0.31%
886911106
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TMK PJSC 87260R300 0.37%
89151E109

TOTAL SA 0.39%
716485206
893234104
893545103

TRANSCOM WORLDWIDE SA 0.22%
893545202 °
894116102

TREND MICRO INC/JAPAN 89486M206 0.29%
900148305

TURKIYE GARANTI BANKASI AS 900148701 0.30%
900151101

TV AZTECA SAB DE CV 901145102 0.32%

UBS AG 90261R105 0.29%

ULTRAPAR PARTICIPACOES SA 90400P101 0.55%

UNIBAIL-RODAMCO SE 960224103 1.00%
904688108

UNIFIED ENERGY SYSTEM OAO 0.17%
904688405

UNION ANDINA DE CEMENTOS SAA 904845104 0.33%
911271302

UNITED OVERSEAS BANK LTD 0.22%
910903301

USINAS SIDERURGICAS DE MINAS G 917302408 0.52%

VAN DER MOOLEN HOLDING NV 921020103 0.38%

VEOLIA ENVIRONNEMENT SA 92334N103 0.34%
92719A106

VIMPEL-COMMUNICATIONS PJSC 0.21%
92719A304

VINA CONCHA Y TORO SA 927191106 0.32%
137041208
204390108

VIVENDI SA 419312202 0.25%
928515105
928515204

VODAFONE AIRTOUCH PLC 92857T107 0.25%
92857W308
698113107
87926R108

VODAFONE GROUP PLC 0.39%
92857W209
92857W 100
92858M101
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WACOAL HOLDINGS CORP 930004205 0.30%

WAL-MART DE MEXICO SAB DE CV 93114W107 0.36%

WAVECOM SA 943531103 0.52%
789547106

WESTPAC BANKING CORPORATION 0.18%
961214301
859823106

WIND HELLAS TELECOMMUNICATIONS 0.18%
88706Q104
928947100

WMC LIMITED 0.27%
92928R106 °

WOODSIDE PETROLEUM LTD 980228308 0.41%
480209402

WOOLWORTHS HOLDINGS LTD/SOUTH 98088R109 0.38%
98088R505
01959Q101

ZURICH INSURANCE GROUP AG 98982M107 0.33%
989825104
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Bank of New York Mellon ADR FX Settlement
c/o KCC Class Action Services
P.O. Box 505030
Louisville, KY 40233-5030
1-866-447-6210
info@bnymadrfxsettlement.com

PROOF OF CLAIM AND RELEASE FORM

IMPORTANT - If you receive/have received a Post-Card Notice in the mail in connection with this Settlement, you are a
Registered Holder Settlement Class Member (i.e., you hold (or held) the American Depositary Receipts (“ADRs”) covered
by this Action directly through The Bank of New York Mellon (“BNYM” or “Defendant”), are listed in the records of BNYM’s
transfer agent with respect to such holdings, and your contact, holding, and distribution information was provided to
the Claims Administrator by BNYM’s transfer agent), and you DO NOT need to complete and submit this Proof of Claim
and Release Form (“Claim Form”) to be eligible to receive a share of the Net Settlement Fund in connection with this
Settlement. The Post-Card Notice mailed to you contains a Claim Number and PIN to access your holdings and distribution
information on the website www.bnymadrfxsettlement.com. Please refer to paragraph 2 of the General Instructions in this
Claim Form and the full Notice available on the website for more information. If you did NOT receive a Post-Card Notice
containing a Claim Number and PIN, please follow the instructions below to submit a Claim Form.

IF YOU DO NOT RECEIVE/HAVE NOT RECEIVED A POST-CARD NOTICE IN THE MAIL IN CONNECTION WITH THIS
SETTLEMENT, YOU ARE A NON-REGISTERED HOLDER SETTLEMENT CLASS MEMBER AND YOU MUST COMPLETE AND
SIGN THIS CLAIM FORM AND MAIL IT BY PREPAID, FIRST-CLASS MAIL TO THE ABOVE ADDRESS, OR SUBMIT IT ONLINE
AT WWW.BNYMADRFXSETTLEMENT.COM, POSTMARKED (OR RECEIVED) NO LATER THAN AUGUST 15, 2019 IN ORDER
TO BE ELIGIBLE TO RECEIVE A SHARE OF THE NET SETTLEMENT FUND IN CONNECTION WITH THIS SETTLEMENT.

IF YOU ARE A NON-REGISTERED HOLDER SETTLEMENT CLASS MEMBER, FAILURE TO SUBMIT YOUR CLAIM FORM
BY THE DATE SPECIFIED ABOVE WILL SUBJECT YOUR CLAIM TO REJECTION AND MAY PRECLUDE YOU FROM BEING
ELIGIBLE TO RECEIVE ANY MONEY IN CONNECTION WITH THE SETTLEMENT.

DO NOT MAIL OR DELIVER YOUR CLAIM FORM TO THE COURT, THE PARTIES, OR THEIR COUNSEL. SUBMIT
YOUR CLAIM FORM ONLY TO THE CLAIMS ADMINISTRATOR AT THE ADDRESS SET FORTH ABOVE, OR ONLINE AT
WWW.BNYMADRFEXSETTLEMENT.COM.

TABLE OF CONTENTS PAGE #
PART | - CLAIMANT IDENTIFICATION 2
PART Il - GENERAL INSTRUCTIONS 3
PART Ill - SCHEDULE OF CASH DISTRIBUTIONS PER ELIGIBLE ADR 5
PART IV — RELEASE OF CLAIMS AND SIGNATURE 14
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|

| Must Be Postmarked

— or Received No Later

Than August 15, 2019

Official
\ UNITED STATES DISTRICT COURT
OJfS";e FOR THE SOUTHERN DISTRICT OF NEW YORK B MA
Only The Bank of New York Mellon ADR FX Litigation

Civil Action No. 16-CV-00212-JPO-JLC
PROOF OF CLAIM AND RELEASE

Please Type or Print in the Boxes Below
Do NOT use Red Ink, Pencil, or Staples

PART | — CLAIMANT IDENTIFICATION

Last Name M.I. First Name

Last Name (Co-Beneficial Owner) M.I. First Name (Co-Beneficial Owner)

OIRA O Joint Tenancy O Employee O Individual O Other _
Company Name (Beneficial Owner - If Claimant is not an Individual) or Custodian Name if an IRA (specify)

Trustee/Asset Manager/Nominee/Record Owner’s Name (If Different from Beneficial Owner Listed Above)

Account#/Fund# (Not Necessary for Individual Filers)

Last Four Digits of Social Security Number Taxpayer Identification Number
or —
Telephone Number (Primary Daytime) Telephone Number (Alternate)

Email Address

—— MAILING INFORMATION

Address 1

Address 2

City State Zip Code

Foreign Province Foreign Postal Code Foreign Country Name/Abbreviation
FOR CLAIMS O ATP O BE O FL O oP FOR CLAIMS
PROCESSING OB ‘ ‘ CB ‘ ‘ O KE O DR O ME O RE / / PROCESSING
ONLY O 1w« O O~ O su ONLY
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PART Il — GENERAL INSTRUCTIONS

1. ltis important that you completely read and understand the Notice of (1) Pendency of Class Action and Proposed Settlement;
(I Final Approval Hearing; and (Ill) Motion for Attorneys’ Fees and Reimbursement of Litigation Expenses (the “Notice”) available
at www.bnymadrfxsettlement.com, including the proposed Plan of Allocation of Net Settlement Fund attached as Exhibit 1 to the
Notice. The Notice describes the proposed Settlement, how Settlement Class Members are affected by the Settlement, and the
manner in which the Net Settlement Fund will be distributed if the Settlement and Plan of Allocation are approved by the Court. The
Notice also contains the definitions of many of the defined terms (which are indicated by initial capital letters) used in this Claim
Form. By signing and submitting this Claim Form, you will be certifying that you have read and understand the Notice, including the
terms of the Releases described therein and provided for herein.

2. Important - Please Note: Only Non-Registered Holder Settlement Class Members, including those Settlement Class
Members who hold (or held) their eligible ADRs through a bank, broker or other nominee rather than directly, must submit a
Claim Form in order to be eligible to receive a payment from the Settlement. Those Settlement Class Members who receive/have
received a Post-Card Notice in the mail (i.e., Registered Holder Settlement Class Members) do not need to submit a Claim Form
in order to be eligible to receive a payment from the Settlement. The Post-Card Notice mailed to Registered Holder Settlement
Class Members contains a unique Claim Number and PIN to access, on the website www.bnymadrfxsettlement.com, information
regarding the ADRs they held and the cash distributions they received during the relevant period in connection with their holdings
as provided by BNYM’s transfer agent, which information will be used to calculate their Claims. If you received a Post-Card
Notice, please review the information regarding your holdings and cash distributions as set forth on the website to confirm it is
accurate and complete. If the information regarding your holdings and cash distributions is incorrect or incomplete, you must
notify the Claims Administrator immediately. Otherwise, the Claims Administrator will assume the information is correct and
complete, and will use such information to calculate your Claim. If you are unsure whether you are a Non-Registered Holder
Settlement Class Member or a Registered Holder Settlement Class Member, please contact the Claims Administrator.

3. By submitting this Claim Form, you will be making a request to share in the proceeds of the Settlement described in the
Notice. IF YOU ARE NOTASETTLEMENT CLASS MEMBER (see definition of Settlement Class on page 6 of the Notice, which sets
forth who is included in and who is excluded from the Settlement Class), OR IF YOU, OR SOMEONE ACTING ON YOUR BEHALF,
SUBMITTED A REQUEST FOR EXCLUSION FROM THE SETTLEMENT CLASS, DO NOT SUBMIT A CLAIM FORM. YOU MAY
NOT, DIRECTLY OR INDIRECTLY, PARTICIPATE IN THE SETTLEMENT IF YOU ARE NOT A SETTLEMENT CLASS MEMBER.
THUS, IF YOU ARE EXCLUDED FROM THE SETTLEMENT CLASS, ANY CLAIM FORM THAT YOU SUBMIT, OR THAT MAY BE
SUBMITTED ON YOUR BEHALF, WILL NOT BE ACCEPTED.

4. Submission of this Claim Form does not guarantee that you will share in the proceeds of the Settlement. The
distribution of the Net Settlement Fund will be governed by the Plan of Allocation set forth in the Notice, if it is approved
by the Court, or by such other plan of allocation as the Court approves.

5. Use the Schedule of Cash Distributions Per Eligible ADR in Part Il of this Claim Form to supply all required information
regarding the cash distributions you received as a result of your holdings in the ADRs covered by the Action. Please provide all of
the requested information.

6. You are required to submit genuine and sufficient documentation for all of the cash distributions set forth in the Schedule
of Cash Distributions Per Eligible ADR in Part Il of this Claim Form. Documentation may consist of copies of your end of year
account statements, or an authorized statement from your broker containing the information regarding your cash distributions that
would be found in a year-end account statement. Please Note: If you are a Non-Registered Holder Settlement Class Member,
the Parties and the Claims Administrator do not independently have information about your holdings in the ADRs covered by the
Action or the cash distributions you may have received as a result of such holdings. IF SUCH DOCUMENTS ARE NOT IN YOUR
POSSESSION, PLEASE OBTAIN COPIES OR EQUIVALENT DOCUMENTS FROM YOUR BROKER. FAILURE TO SUPPLY THIS
DOCUMENTATION MAY RESULT IN THE REJECTION OF YOUR CLAIM. DO NOT SEND ORIGINAL DOCUMENTS. Please keep
a copy of all documents that you send to the Claims Administrator. Also, please do not highlight any portion of the Claim
Form or any supporting documents.

7. Separate Claim Forms should be submitted for each separate legal entity.

8. All joint beneficial owners must sign this Claim Form and their names must appear as “Claimants” in Part | of this Claim Form.
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9. Agents, executors, administrators, guardians, and trustees must complete and sign the Claim Form on behalf of persons
represented by them, and they must:

(a) expressly state the capacity in which they are acting;

(b) identify the name, account number, last four digits of the SSN (or TIN), address and telephone number of the beneficial
owner of (or other person or entity on whose behalf they are acting with respect to) the eligible ADRs; and

(c) furnish herewith evidence of their authority to bind to the Claim Form the person or entity on whose behalf they are
acting. (Authority to complete and sign a Claim Form cannot be established by stockbrokers demonstrating only that
they have discretionary authority to trade securities in another person’s accounts.)

10. By submitting a signed Claim Form, you will be swearing that you:
(a) received the cash distributions you have listed in the Claim Form; or
(b) are expressly authorized to act on behalf of the owner of the ADRs that received such cash distributions.

11. By submitting a signed Claim Form, you will be swearing to the truth of the statements contained therein and the genuineness
of the documents attached thereto, subject to penalties of perjury under the laws of the United States of America. The making of
false statements, or the submission of forged or fraudulent documentation, will result in the rejection of your Claim and may subject
you to civil liability or criminal prosecution.

12. If the Court approves the Settlement, payments to eligible Authorized Recipients pursuant to the Plan of Allocation (or such
other plan of allocation as the Court approves) will be made after any appeals are resolved, and after the completion of all Claims
processing. The Claims process could take substantial time to complete fully and fairly. Please be patient.

13. PLEASE NOTE: As set forth in the Plan of Allocation, each Authorized Recipient shall receive his, her or its pro rata share
of the Net Settlement Fund. If the prorated payment to any Authorized Recipient calculates to less than $1.00, it will not be included
in the calculation and no distribution will be made to that Authorized Recipient.

14. If you have questions concerning the Claim Form, or need additional copies of the Claim Form or the Notice, you may
contact the Claims Administrator, KCC Class Action Services, at the above address, by toll-free phone at (866) 447-6210, or
by e-mail at info@bnymadrfxsettlement.com, or you may download the documents from the website for the Settlement,
www.bnymadrfxsettlement.com.

15. NOTICE REGARDING ELECTRONIC FILES: Certain Claimants may request, or may be requested, to submit information
regarding their transactions in electronic files. To obtain the mandatory electronic filing requirements and file layout, you may visit
the Settlement website at www.bnymadrfxsettlement.com or you may email the Claims Administrator’s electronic filing department
at Nominees@bnymadrfxsettlement.com. Any file not in accordance with the required electronic filing format will be subject to
rejection. No electronic files will be considered to have been properly submitted unless the Claims Administrator issues an email
after processing your file with your claim numbers and respective account information. Do not assume that your file has been
received or processed until you receive this email. If you do not receive such an email within 10 days of your submission,
you should contact the electronic filing department at Nominees@bnymadrfxsettlement.com to inquire about your file and
confirm it was received and acceptable.

IMPORTANT: PLEASE NOTE

YOUR CLAIM IS NOT DEEMED FILED UNTIL YOU RECEIVE AN ACKNOWLEDGEMENT POSTCARD. THE CLAIMS
ADMINISTRATOR WILL ACKNOWLEDGE RECEIPT OF YOUR CLAIM FORM BY MAIL, WITHIN 60 DAYS. IF YOU DO
NOT RECEIVE AN ACKNOWLEDGEMENT POSTCARD WITHIN 60 DAYS, PLEASE CALL THE CLAIMS ADMINISTRATOR
TOLL- FREE AT (866) 447-6210.
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PART Il - SCHEDULE OF CASH DISTRIBUTIONS PER ELIGIBLE ADR

Please be sure to include proper documentation with your Claim Form as described in detail in Part Il - General Instructions,
paragraph 6, above.

A. Inthe chart below, please fill in the total cash distributions you received from January 1, 1997 through January 17, 2019 for each
of the ADRs set forth in the list of eligible ADRs beginning on page 6.

Total Cash Distributions Received from
ADR CODE January 1, 1997 though January 17, 2019 Confirm Proof Enclosed

$ _ (OYes (ONo
$ . OYes (ONo
$ _ OYes ONo
$ _ OYes ONo
$ _ OYes ONo
$ _ (OYes (ONo
$ . OYes (ONo
$ _ OYes ONo
$ _ OYes ONo
$ _ (OYes (ONo

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS, PLEASE PHOTOCOPY THIS PAGE,
WRITE YOUR NAME ON THE COPY AND FILL THIS CIRCLE: O

IF YOU DO NOT FILL IN THIS CIRCLE, THESE ADDITIONAL PAGES MAY NOT BE REVIEWED.

YOU MUST READ AND SIGN THE RELEASE ON PAGE 15. FAILURE TO SIGN THE RELEASE
MAY RESULT IN ADELAY IN PROCESSING OR THE REJECTION OF YOUR CLAIM.
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LIST OF ELIGIBLE ADRS

Code Code
ADR/CUSIPs (To be entered in ADR/CUSIPs (To be entered in
PART lil above) PART lil above)
ABI Sab Group Holding Ltd
(CUSIPs: 78572M105 / 836216309 / ABIS :'ggg'lgf g;;‘gﬁhg;‘;”p Ple LEGA
836220103) )
Accor SA Lendlease Group
(CUSIPs: 00435F101 /00435F309) Acco (CUSIP: 526023205) LEND
Adidas AG LHR Airports Ltd
(CUSIP: 00687A107) ADID (CUSIP: 05518L.206) LHRA
Liberty Group Ltd
Administradora de Fondos de Pe ADMI (CUSIPs: 140487109 / 530616101 / LIBE
00709P108 53055R103 / 53055R202 / 530706100 /
530706209)
AES Tiete Energia SA I
Lihir Gold Ltd
(CUSIPs: 00809V203 / 00808P207 / AEST ) LIHI
00808P108 (CUSIPs: 532349206 / 532349107)
Aixtron SE Lloyds Banking Group Plc
(CUSIP: 009606104) AIXT (CUSIP: 539439109) LLOY
Lonmin Plc
‘(og‘l:JaStﬁ:I’-'LOL;CB%%tAEQS) ALCA (CUSIPs: 54336Q104 / 54336Q203 / LONM
) 543374409)
. . Lukoil Pjsc
Allied Irish Banks PLC
) ALLI (CUSIPs: 69343P105 / 677862104 / LUKO
(GOS8 WnfeAde 0 JUnlA i) 677862807 / 677862302 / 677862203)
Alstom SA Luxottica Group Spa
(CUSIP: 021244108) ALST (CUSIP: 55068R202) LUXo
Altana AG Lvmh Moet Hennessy Louis Vuitt
(CUSIP: 02143N103) ALTA (CUSIP: 502441207) LYMH
Alumina Ltd. Macquarie Group Ltd
(CUSIP: 022205108) ALUM (CUSIPs: 55607P105 / 55607P204) MACQ
Ambev SA Madeco, S.A.
(CUSIPs: 20441W203 / 02319V103) AMBE (CUSIPs: 556304103 / 556304202) MADE
Anglo American Plc. Mahanagar Telephone Nigam Ltd
(CUSIPs: 03485P102 / 03485P300) ANGA (CUSIP: 559778402) MAHA
Anglo Platinum Makita Corp
(CUSIP: 035078104) ANGP (CUSIP: 560877300) MAKI
Anglogold Ashanti Ltd. Mannesmann A.G
(CUSIPs: 035128206 / 043743103 / ANGL (CUSIP: 563775.3053) MANN
043743202) )
Anheuser-Busch Inbev SA/NV .
(CUSIPs: 03524A108 / 157123209 / ANHB zv(':aj;;ss_’; 4799102 /. 574300108} MASI
40051F100 / 74838Y207) ’
Arkema SA Massmart Holdings Ltd
(CUSIP: 041232109) ARKE (CUSIP: 576290100) MASS
. Metso Oyj
gums';';'g;"z%%g 1'8'6) ARMH (CUSIPs: 592671101 / 754183101 / METS
) 920232303)
Assicurazioni Generali Spa ASSI Mizuho Financial Group Inc MIZU
(CUSIP: 465234102) (CUSIPs: 359558103 / 60687Y109)
Astra AB Mmc Norilsk Nickel Pjsc
(CUSIPs: 046298105 / 046298204) ASTR (CUSIPs: 46626D108 / 55315J102) MMCN
Australia & New Zealand Banking AUST MMI Holdings Ltd/South Africa MMIH
(CUSIP: 052528304) (CUSIP: 55314H107)
AV Gold Mobile Telesystems Pjsc
(CUSIP: 035134303) AVGO (CUSIP: 61946A106) MOBI

m IR ;




Case 1:16-cv-00212-JPO-JLC Document 155-1 Filed 04/29/19 Page 62 of 71

Code Code
ADR/CUSIPs (To be entered in ADR/CUSIPs (To be entered in
PART lil above) PART lll above)
AXA SA . .
(CUSIPs: 054536107 / 149188104 / AXAS :‘"Cﬂs":;f‘ggzggsggg EEalrE MOLH
866791106) ’
B.A. Mosenergo Pjsc
(CUSIPs: 060587508/ 060593100) BBAA (CUSIPs: 037376100 / 037376308) MOSE
Banco Bilbao Vizcaya Argentari
(CUSIPs: 059458208 / 059456202 /
059456301 / 059456103 / 058925108 / BANB MTN Group Ltd MTNG
05946K101 / 059594408 / 059594507 (CUSIP: 62474M108)
/ 07329Q507 / 07329Q200 /
07329Q309)
Banco Comercial Portugues SA BACP National Australia Bank Ltd NAAB
(CUSIPs: 059479303 / 059479709) (CUSIP: 632525408)
Banco Do Brasil SA National Bank of Greece SA
(CUSIP: 059578104) BADB (CUSIPs: 633643507 / 633643408) NABG
Banco Popolare SC AU €]
: BAPO (CUSIPs: 636274102 / 636274300 / NATG
(CUSIPs: 059471102 /059633107) 636274409)
Banco Santander Brasil SA National Power Pic
(CUSIPs: 05964H105 / 05967A107) BASB (CUSIP: 637194408) NATP
Banco Santander Chile Natuzzi Spa
(CUSIPs: 05965F 108 / 05965X109) BASC (CUSIP: 63905A101) NATU
Bank of Ireland NEC Corp
(CUSIP: 46267Q103) BAOI (CUSIPs: 629050204 / 81661W109) NECC
. _ Nedbank Group Ltd
:BS‘S'S‘I‘F’I 38'5‘%"7’9‘1 (')Vs';)ts“b's"' R BOTM (CUSIPs: 63975P103 / 63975K104 / NEDB
) 63975P202)
Barclays Africa Group Ltd.
(CUSIPs: 06738E204 / 06742G302 / BAAG Net Servicos de Comunicacao SA NETS
06739H776 / 06739H511 / 06739H362 (CUSIP: 37957X102)
/ 06739F390
BASF SE Newcrest Mining Ltd
(CUSIPs: 055262505 / 019097104) BASF (CUSIP: 651191108) NEWC
Bass Plc Newmont Australia Pty Ltd
A BASS (CUSIPs: 390290104 / 656190105 / NEWM
(CUSIP: 069904209) 656190204)
BAT Industries Plc. Nippon Yusen KK
(CUSIP: 055270508) BATI (CUSIP: 654633304) NIPP
Bayer AG Nomura Holdings Inc
(CUSIP: 072730302) BAYE (CUSIP: 65535H208) NOMU
NTT Docomo Inc
BBVA Banco Frances SA BBVA (CUSIPs: 62942M201 / 62942M102 / NTTD
(CUSIPs: 059591107 / 07329M100) 629424201 / 62942M300 / 629424102 /
629424508 / 629424409)
BG Group Ltd.
(CUSIPs: 055434203 / 052578408 / BGGR ?C'Sg?;- ';‘7"954"3?'88) ORAN
055434104 / 780259206 / 780259107) :
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Code Code
ADR/CUSIPs (To be entered in ADR/CUSIPs (To be entered in
PART lll above) PART lll above)

Bidvest Group LTD/THE Orange SA
(CUSIPs: 088836101 / 088836200 / BIDV (CUSIPs: 35177Q105 / 35177Q204 / ORNG
088836309) 35177QAB1)
Billabong International Orkla Asa
(CUSIP: 090055104) BILL (CUSIP: 686331109) ORKL
Blue Circle Industries BLUE Partner Communications Co Ltd PART
(CUSIPs: 095342408 / 095342507) (CUSIP: 70211M109)
BNP Paribas SA Pearson Plc
(CUSIPs: 05565A202 / 05565A103 / BNPP ) PEAR
066747106) (CUSIP: 705015105)
Boehler-Uddeholm AG Pernod Ricard SA
(CUSIP: 097356307) BOEH (CUSIPs: 019121102 / 714264108) PERN
Brasil Telecom Participacoes S Petrochina Co Ltd
(CUSIPs: 10553M101 / 10553M200 / BRTP (CUSIP: 71646E100) PETR
105530109 / 670851104 / 670851203) )
Brasilagro — Co Brasileira De Petroleo Brasileiro SA
(CUSIP: 10554B104) BRCB (CUSIPs: 71654V101 / 71654V408) PEBR
Braksem SA Pflin 1.35
(CUSIPs: 105532105 / 217252105 / BRAS = PFLL
86959M101) (CUSIP: 74050U206)
BRF SA
(CUSIPs: 10552T107 / 71361V204 BRFS :’Chjgl’;,s?gfz‘;‘g 02) PHAR
/71361V303 / 71361V105) )
British American Tobacco Plc. BRIT Polski Koncern Naftowy Orlen S POLS
(CUSIP: 110448107) (CUSIP: 731613402)
British Steel Polyus Pjsc
(CUSIP: 111015301) BRST (CUSIPs: 678129107 / 73181P102) POLY
Bunzl Plc. Powergen Ltd
(CUSIPs: 120738406 / 120738307) BUNZ (CUSIP: 738905405) POWE
Burmah Castrol Plc. Premier Farnell Itd
(CUSIP: 122169303) BURM (CUSIP: 74050U107) PREM
Cencosud SA Provident Financial Plc
(CUSIPs: 15132H101 / 802233106) CENC (CUSIP: 74387B103) PROV
Centrica Plc. Publicis Groupe SA
(CUSIPs: 15639K102 / 15639K201 CENT (CUSIPs: 74463M106 / F76080112 / PUBL
15639K300) 785144205)
Chilcott UK Ltd. CHIL Qantas Airways Ltd QANT
(CUSIPs: 363240102 / 93443W109) (CUSIPs: 74726M406 / 74726M505)
China Agri-Industries Holdings CHIN QBE Insurance Group Ltd QBEI
(CUSIP: 16940R109) (CUSIP: 74728G605)
Chorus Ltd. Racal Electronics Plc
(CUSIP: 17040V107) CHOR (CUSIP: 749815403) RACA
Chunghwa Telecom Co., Ltd. Randstad UK Holding Ltd
(CUSIP: 17133Q205) CHUN (CUSIP: 81617E203) RAND
CIA Brasileira De Distribuicao Rbs 11.2 Perp
(CUSIPs: 20440T201 / 20440T102) CBDD (CUSIP: 780097309) RBSA
CIA Cervejaria Brahma Rbs 6.35 Perp
(CUSIPs: 20440X103 / 20440X202) CCBR (CUSIP: 780097770) RBSB
Cia DeBebidas Das Americas-AM CBDA Rbs 8 1/2 Perp RBSC
(CUSIP: 20441W104) (CUSIP: 780097804 / 780097853)
Cia De Saneamento Basico Do Es Rbs 8.1 Perp
(CUSIP; 20441A102) cbsB (CUSIP: 780097705) RBSD
Cia De Transmissao De Energia CcDTD Rbs 8.2125 Perp RBSE
(CUSIPs: 20441Q107 / 20441Q206) (CUSIP: 780097606)
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Code Code
ADR/CUSIPs (To be entered in ADR/CUSIPs (To be entered in
PART lIll above) PART lll above)
Cia Energetica De Sao Paulo CESP Rbs 9 1/2 Perp RBSF
(CUSIPs: 20440P209 / 20440P407) (CUSIP: 780097408)
Cia Paranaense De Energia Reed Elsevier NV
(CUSIPs: 204418308 / 20441B407) CIPE (CUSIPs: 758204101 / 758205108 / REED
) 758204200 / 758205207)
Cie Financiere Richemont SA Rentokil Initial Plc
(CUSIP: 204318109) CIEF (CUSIP: 760125104) RENT
Coca Cola Hellenic Bottling Co. Repsol SA
(CUSIP: 1912EP104) coca (CUSIP: 76026T205) REPS
. Rexam Ltd
fC°Jg|'g_°1'ag %’gg;'(')é')td' COAM (CUSIPs: 761655406 / 761655505 / REXA
) 761655604)
Coca-Cola Femsa Sab De CV Rhodia SA
(CUSIP: 191241108) COFE (CUSIPs: 762397107 / 762397206) RHOD
Coflexip SA Rio Tinto France Sas
(CUSIP: 192384105) COFL (CUSIP: 705151207) RIOF
Commerzbank AG Rio Tinto Plc
(CUSIPs: 202597308 / 202597605) COMM (CUSIPs: 767202104 / 767204100 / RIOT
) 045074101 / 126170505 / 74974K706)
Commonwealth Bank of Australia CBOA Roche Holding AG ROCH
(CUSIPs: 202712303 / 202712600) (CUSIPs: 771195104 / 771195401)
Comp. De Geracao De Energia El
(CUSIPs: 20441P109 / 20441P208 / CDGE Rolls-Royce Holdings Plc ROLL
20441R204 / 20441R105 / 264398108 (CUSIP: 775781206)
/ 264398207)
Compass Group Pic.
Royal Bank of Scotland/ABN
(CUSIPs: 20449X104 / 20449X203 / COMP . ROYA
20449X302) (CUSIPs: 780097721 / 780097739)
. Rushydro Pjsc
(C:C°Sé'|';,‘?';tf(');°‘7?200) CONT (CUSIPs: 466294105 / 782183123 / RUSH
) 782183131 / 782183404 / 466294204)
Converium RWE AG
(CUSIP: 21248N107) CONV (CUSIPs: 74975E303 / 74975E402) RWEA
Corus Group Ltd. RWE Generation UK Holdings Plc
(CUSIP: 22087M101) CORU (CUSIP: 45769A103) RWEG
Cosco Shipping International S Ryanair Holdings Plc
(CUSIP: 22112Y203) cosc (CUSIP: 783513104) RYAN
Craneware Plc. Sadia SA
(CUSIP: 224465104) CRAN (CUSIP: 786326108) SADI
. Sanofi
gtig;hzggzlz_gba) CRAY (CUSIPs: 80105N105 / 762426AC8 / SANO
) 762426401 / 80105N204)
Credit Suisse Group AG Santander UK Plc
(CUSIP: 225401108) CRED (CUSIPs: 002920106 / 002920700) SANT
CRH Plc. Sanuk 8 3/4 Perp
(CUSIP: 12626K203) CRHP (CUSIP: 002920205) SANU
Crucell NV Sap SE
(CUSIP: 228769105) CRUC (CUSIPs: 803054204 / 803054303) SAPS
- ... Sappi Ltd.
%GQI'SPE’;B:{)E‘;&% ol DAIN (CUSIPs: 803069103 / 803069202 / SAPP
) 108510041)
Danka Business Systems Plc Sasol Ltd.
(CUSIP: 236277109) DABS (CUSIP: 803866300) SASO
DBS Group Holdings Ltd Sberbank of Russia Pjsc
(CUSIP: 23304Y100) DBSG (CUSIP: 80585Y308) SBER
Delhaize Group Sca Scor SE
(CUSIP: 29759W101) DELH (CUSIP: 80917Q106) SCOR
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Code Code
ADR/CUSIPs (To be entered in ADR/CUSIPs (To be entered in
PART lll above) PART lll above)
Deutsche Bank AG Scottish Power Plc
(CUSIP: 251525309) DEUT (CUSIPs: 81013T408 / 81013T705) scot
Deutsche Lufthansa AG DEUL Sega Sammy Holdings Inc SEGA
(CUSIPs: 251561304 / 549836500) (CUSIP: 815794102)
Deutsche Post AG Sekisui House Ltd
(CUSIP; 25157Y202) DEUP (CUSIP: 816078307) SEKI
Diageo Plc Serono
(CUSIPs: 25243Q205 / 25243Q106 / DIAG . SERO
402033302) (CUSIP: 81752M101)
Dollar Pref Restricted 4-2 b e DOLL Seversky Tube Works Pjsc SEVE
(CUSIPs: 61621019 / 6162*1017) (CUSIP: 818146102)
Dominion Mining Ltd Shell Transport & Trading Co |
(CUSIP: 257457309) DOMN (CUSIP: 822703609) SHEL
Drdgold Ltd L
(CUSIPs: 26152H103 / 26152H301 / DRDG f§&§$’-°8§28';ﬁ107) SHIS
266597301) )
Dresdner Bank AG Shoprite Holdings Ltd
(CUSIPs: 261561302 / 261561401) DRES (CUSIP: 82510E209) SHoP
Ducati Motor Holding Spa DUCA Sibanye Gold Ltd SIBA
(CUSIP: 264066101) (CUSIPs: 03840M109 / 825724206)
Eletropaulo Metropolitana Elet ELET Signet Jewelers Ltd SIGN
(CUSIP: 286203302) (CUSIP: 82668L872)
Elf Aquitaine SA Sims Metal Management Ltd
(CUSIP: 286269105) ELFA (CUSIP: 829160100) SIMS
Embotelladora Andina SA EMBO Six Continents Ltd SIXC
(CUSIPs: 29081P204 / 29081P303) (CUSIP: 830018107)
Embratel Participacoes SA Sky Plc
(CUSIPs: 29081N100 / 29081N209) EMBR (CUSIP: 111013108) SKYP
Empresas Ica Sab de CV EMPR Smithkline Beecham Ltd SMIT
(CUSIP: 292448107) (CUSIP: 832378301)
Engie Brasil Energia SA . . .
(CUSIPs: 892360108 / 29286U107 / ENGI (nggg?ggggg%a?);’ IR (P2 socl
892360306) )
Eni Lasmo Plc Sociedad Qumica y Minera de Chile
(CUSIP: 501730204) ENIL (CUSIP: 833635105) Samc
Eni Spa Societe Generale SA
i ENSP (CUSIPs: 784320103 / 784320202 / SOGE
(CUSIP: 26874R108) 83364L109)
Eniim 10 Perp Sodexo SA
(CUSIP: 501730303) ENIl (CUSIP: 833792104) SODE
Erste Group Bank AG Softbank Group Corp
(CUSIP: 296036304) ERST (CUSIP: 471104109) SOFT
Evraz Highveld Steel & Vanadiu EVRA Southern Electric Plc 144a SOUT
(CUSIP: 30050A301) (CUSIPs: 842809709 / 842809402)
Ferguson Plc Spark New Zealand Itd
. FERG (CUSIPs: 84652A102 / 879278307 / SPAR
(CUSIP: 97786P100) 879278208)
o Sse Plc
::(':'fj“sjﬁ‘g;‘é%zﬁ,f&) FIBR (CUSIPs: 810133405 / 810133702 / SSEP
) 81012K309)
Fila Holding S.P.A. Standard Bank Group Ltd
(CUSIP: 316850106) FILA (CUSIP: 853118206) STAN
Fomento Economico Mexicano Sab Statoil Asa
(CUSIP: 344419106) FOME (CUSIP: 85771P102) STAT
Foster’s Group Pty Ltd FOST Submarino S.A. -Reg s SUBM
(CUSIP: 350258307) (CUSIPs: 86431P300 / 86431P508)

m IO T 0
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Code Code
ADR/CUSIPs (To be entered in ADR/CUSIPs (To be entered in
PART lIll above) PART lll above)
Fresenius Medical Care AG & Co FRES Sumitomo Mitsui Financial Group suml
(CUSIPs: 358029106 / 358029205) (CUSIP: 865622104)
Gallaher Group Ltd Suncorp Group Ltd
(CUSIP: 363595109) GALA (CUSIP: 867232100) SUNC
. Surgutneftegas Ojsc
%J‘gﬁ#"g;{;’&}j’;ogd GATE (CUSIPs: 46625F104 / 868861204 / SURG
) 868861105)
Gazprom Neft Pjsc Svenska Cellulosa Ab Sca
(CUSIP: 36829G107) GAZP (CUSIP: 869587402) SVEN
Gazprom Pjsc .
(CUSIPs: 47973C305 / 753317304 / GAPP (s(j"‘bes"'l';_hs';'g;gg%g) SWED
753317205 / 753317106) )
Genesvs Swire Pacific Ltd
(CUSIFY' 37185M209) GENE (CUSIPs: 870794302 / 870794401 / SWIR
) 870797404)
Gerdau SA Swisscom AG
(CUSIP: 373737105) GERD (CUSIP: 871013108) Swis
Getlink SE Syngenta AG
(CUSIP: 39944Q109) GETL (CUSIP: 87160A100) SYNG
Glaxosmithkline Plc Tabcorp Holdings Ltd
(CUSIP: 37733W105) GLAX (CUSIP: 873306203) TABC
Gol Linhas Aereas Inteligent TSI R
(CUSIP: 38045R107) GOLL (CUSIPs: 876564105 / 92659G402 / TATA
' 92659G600 / 92659G303)
Gold Fields Ltd Tate & Lvle Plc
(CUSIPs: 262026503 / 38059R 100 / GOLD (CUSIP')E’376570607) TATE
38059T106 / 380596205 / 957654304) )
. Tatneft Pjsc
gdgfp‘?‘zggggﬁ“oa;)'° el GRUP (CUSIPs: 03737P207 / 03737P108 / TATN
) 65486P100 / 876629205)
Grupo Aeroportuario del Pacifi TDC A/S
(CUSIP: 400506101) GADP (CUSIP: 87236N102) TDCA
Grupo Aeroportuario del Surest Tele Celular Sul Part S.A.
(CUSIP: 40051E202) GADS (CUSIP: 879238103) TELC
Grupo Casa Saba Sab de CV Tele Centro Oeste Celular Part
(CUSIP: 40048P104) GCss (CUSIP: 87923P105) TECE
Grupo Elektra, S.A. De C.V. GREL Tele Nordeste Celular Particip TELN
(CUSIP: 40050A102) (CUSIP: 87924W109)
Grupo Financiero Banorte Sab D
(CUSIPs: 400486106 / 059456400 / GRFI Tele Norte Leste Participacoes TNLP
059456509 / 40051M105 / 40052P107 (CUSIPs: 87924Y105 / 879246106)
/400486304 / 40051M204)
Grupo Mex Desarrollo GRMD Tele Sudeste Celular Participa TELS
(CUSIPs: 40048G104 / 40048G203) (CUSIPs: 87943B102 / 879252104)
Grupo Televisa SAB Tele2 AB
(CUSIP: 40049J206) GRTS (CUSIPs: 87952P109 / 87952P208) TELE
Hannover Rueck SE Telecomunicacoes Brasileiras S
(CUSIP: 410693105) HANN (CUSIP: 879287209) TECB
Harmony Gold Mining Co Ltd Telekom Austria AG
(CUSIP: 413216300) HAGO (CUSIP: 87943Q109) TELA
Hbos Plc Telekomunikasi Indonesia Perse
(CUSIP: 42205M106) HBOS (CUSIP: 715684106) TELI
Hellenic Telecommunications OR HETE Telemig Celular Participacoes TECP
(CUSIP: 423325307) (CUSIP: 87944E105)
Henkel AG & Co KGAA HENK Telesp Participacoes S.A. TESP
(CUSIP: 42550U109 / 42550U208) (CUSIPs: 879521108 / 87952K100)

11
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Code Code
ADR/CUSIPs (To be entered in ADR/CUSIPs (To be entered in
PART lIll above) PART lll above)
Hillsdown Holdings Plc HILL Telkom SA Soc Ltd TELK
(CUSIP: 432586204) (CUSIP: 879603108)
. . Telstra Corp Ltd
:'CTJSSI"F'}_’%Z“Z';(':"&;“'“"S S EHEE HMSH (CUSIPs: 87969N204 / 87969N303 / TEST
) 87969N105)
Hoechst Gmbh Ternium Mexico SA De Cv
(CUSIP: 434390308) HOEC (CUSIP: 880890108) TERN
Hot Telecommunication System | Tesco Plc
(CUSIP: 576561104) HOTT (CUSIPs: 881575302 / 098561202) TESC
Hvdromet Corb Ltd Teva Pharmaceutical Industries
(CyUSIP' 449002102) HYDR (CUSIPs: 881624209 / 16361E108 / TEVA
) 50540H104)
Tiger Brands Ltd
:gcﬁglg?%%';‘gz%‘gtems He IGAT (CUSIPs: 88673M102 / 88673M201 / TIGR
) 886911106)
Imperial Holdings Ltd TMK Pjsc
(CUSIPs: 452833106 / 452833205) IMPE (CUSIP: 87260R300) TMKP
Incitec Pivot Ltd Total SA
(CUSIP: 45326Y206) INCI (CUSIPs: 89151E109 / 716485206) TOTA
Indosat Tbk Pt Transcom Worldwide SA
(CUSIP: 744383100) INDO (CUSIPs: 893234104 / 893545103 / TRAN
) 893545202 / 894116102)
Indusind Bank Ltd Trend Micro Inc/Japan
(CUSIP: 45579Q108) INBA (CUSIP: 89486M206) TREN
. Turkiye Garanti Bankasi AS
:'&"L'Jusslgfa%gjggfo‘;‘; ey INDB (CUSIPs: 900148305 / 900148701 / TURK
) 900151101)
Industrie Natuzzi S.P.A. Tv Azteca Sab De Cv
(CUSIP: 456478106) INDU (CUSIP: 901145102) TVAZ
Informa Plc
(CUSIPs: 093529204 / 45672B206 INFO UBS AG UBSA
/ 45672B305 / 90265U203 / (CUSIP: 90261R105)
90969M101)
Intercontinental Hotels Group . .
(CUSIPs: 45857P103 / 458573102 / INTE ?égg'f;_r;oa‘{ég‘;ﬂ%ﬁ‘)’es e ULTR
458573201) )
International Power Ltd INPO Unibail-Rodamco SE UNIB
(CUSIP: 46018M104) (CUSIP: 960224103)
Intesa Sanpaolo Spa INTS Unified Energy System Oao UNIF
(CUSIPs: 05944F104 / 46115H107) (CUSIPs: 904688108 / 904688405)
Invensys Ltd INVE Union Andina de Cementos SAA UNIO
(CUSIP: 461204109) (CUSIP: 904845104)
Inversiones Aguas Metropolitan INAM United Overseas Bank Ltd UNIT
(CUSIP: 46128Q201) (CUSIPs: 911271302/ 910903301)
aenibaucellicidigalog Usinas Siderurgicas de Minas G
(CUSIPs: 059602102 / 465562106 / ITAU (CUSIP: 917302%108) USIN
059602201 / 90458E107) )
J Sainsbury Plc Van Der Moolen Holding Nv
(CUSIP: 466249208) SAIN (CUSIP: 921020103) VAND
SEEE [ E L A Veolia Environnement SA
(CUSIPs: 479142309 / 479142408 / JOHN (CUSIP: 92334N103) VEOL
479142507) )
Julius Baer Group Ltd JULI Vimpel-Communications Pjsc VIMP
(CUSIP: 481369106) (CUSIPs: 92719A106 / 92719A304)
Kidde Plc Vina Concha y Toro SA
(CUSIP: 493793103) KIDD (CUSIP: 927191106) VINA
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Code Code
ADR/CUSIPs (To be entered in ADR/CUSIPs (To be entered in
PART lll above) PART lll above)
Kingfisher Plc Vivendi SA
(CUSIPs: 495724403 / 495724205 / KING (CUSIPs: 137041208 / 204390108 / VIVE
495724304) 419312202 / 92851S105 / 92851S204)
Kingsgate Consolidated Ltd Vodafone Airtouch Plc
(CUSIP: 496362104) KIGA (CUSIP: 92857T107) VODA
Vodafone Group Plc
Klabin SA KLAB (CUSIPs: 92857W308 / 698113107 / VODG
(CUSIPs: 45647P108 / 49834M100) 87926R108 / 92857W209 / 92857W100 /
92858M101)

Komatsu Ltd Wacoal Holdings Corp
(CUSIP: 500458401) KOMA (CUSIP: 930004205) WACO
Komercni Banka AS Wal-mart de Mexico Sab De Cv
(CUSIP: 500459409) KOME (CUSIP: 93114W107) WALM
Koninklijke Ahold N.V. Wavecom SA
(CUSIPs: 500467303 / 500467402 / KONI ] WAVE
500467AA3) (CUSIP: 943531103)
Koor Industries Ltd Westpac Banking Corporation
(CUSIP: 500507108) KOOR (CUSIPs: 789547106 / 961214301) WEST
Kroton Educacional SA KROT Wind Hellas Telecommunications WIND
(CUSIP: 50106A402) (CUSIPs: 859823106 / 88706Q104)
Kumba Iron Ore Ltd WMC Limited
(CUSIP: 50125N104) KUMB (CUSIPs: 928947100 / 92928R106) WMCL
Ladbroke Group Inc Woodside Petroleum Ltd
(CUSIPs: 505727305 / 505730101) LADB (CUSIP: 980228308) woobp
Lacardere Sca Woolworths Holdings Ltd/South
(CSSIP' 507069102) LAGA (CUSIPs: 480209402 / 98088R109 / WOOL

) 98088R505)
Lan airlines S.A Zurich Insurance Group AG

) or LANA (CUSIPs: 01959Q101 / 98982M107 / ZURI
(CUSIP: 501723100) 989825104)

o IRV ANARIOMATRRRI .
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PART IV - RELEASE OF CLAIMS AND SIGNATURE
YOU MUST READ THE RELEASE AND CERTIFICATION BELOW AND SIGN ON PAGE 15 OF THIS CLAIM FORM.

| (we) hereby acknowledge that, pursuant to the terms set forth in the Stipulation, without further action by anyone, upon the Effective
Date of the Settlement, | (we), on behalf of myself (ourselves) and my (our) respective heirs, executors, administrators, predecessors,
successors, and assigns in their capacities as such, shall be deemed to have, and by operation of law and of the judgment shall have,
fully, finally and forever compromised, settled, released, resolved, relinquished, waived and discharged each and every Released
Claim against any of the Releasees, and shall forever be barred and enjoined from prosecuting any or all of the Released Claims
against any of the Releasees.

CERTIFICATION

By signing and submitting this Claim Form, the Claimant(s) or the person(s) who represent(s) the Claimant(s) certifies (certify),
as follows:

1. that | (we) have read and understand the contents of the Notice and this Claim Form, including the Releases provided for in
the Settlement and the terms of the Plan of Allocation;

2. that the Claimant(s) is a (are) Settlement Class Member(s), as defined in the Notice, and is (are) not excluded by definition
from the Settlement Class as set forth in the Notice;

3. that the Claimant has not submitted a request for exclusion from the Settlement Class;

4. thatl(we) received the cash distributions identified in the Claim Form and have not assigned the claim against the Defendant
or any of the other Releasees to another, or that, in signing and submitting this Claim Form, | (we) have the authority to act on behalf
of the owner(s) thereof;

5. that the Claimant(s) has (have) not submitted any other claim covering the same cash distributions identified in the Claim
Form and knows (know) of no other person having done so on the Claimant’s (Claimants’) behalf;

6. that the Claimant(s) submit(s) to the jurisdiction of the Court with respect to Claimant’s (Claimants’) claim and for purposes
of enforcing the Releases set forth herein;

7. that | (we) agree to furnish such additional information with respect to this Claim Form as Lead Plaintiffs’ Counsel, the
Claims Administrator or the Court may require;

8. that the Claimant(s) waive(s) the right to trial by jury, to the extent it exists, and agree(s) to the Court’s summary disposition
of the determination of the validity or amount of the claim made by this Claim Form;

9. that | (we) acknowledge that the Claimant(s) will be bound by and subject to the terms of any judgment(s) that may be
entered in the Action; and

10. that the Claimant(s) is (are) NOT subject to backup withholding under the provisions of Section 3406(a)(1)(C) of the Internal
Revenue Code because (a) the Claimant(s) is (are) exempt from backup withholding or (b) the Claimant(s) has (have) not been
notified by the IRS that he/she/it/they is/are subject to backup withholding as a result of a failure to report all interest or dividends
or (c) the IRS has notified the Claimant(s) that he/she/it/they is/are no longer subject to backup withholding. If the IRS has notified
the Claimant(s) that he/shelit/they is/are subject to backup withholding, please strike out the language in the preceding
sentence indicating that the claim is not subject to backup withholding in the certification above.

o (IETAARTNET- .
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UNDER THE PENALTIES OF PERJURY, | (WE) CERTIFY THAT ALL OF THE INFORMATION PROVIDED BY ME (US) ON THIS
CLAIM FORM IS TRUE, CORRECT, AND COMPLETE, AND THAT THE DOCUMENTS SUBMITTED HEREWITH ARE TRUE AND
CORRECT COPIES OF WHAT THEY PURPORT TO BE.

Signature of Claimant Date (mm/dd/yyyy)
Print Name
Signature of Joint Claimant, if any Date (mm/dd/yyyy)
Print Name

If the Claimant is other than an individual, or is not the person completing this form, the following also must be provided:

Signature of person signing on behalf of Claimant Date (mm/dd/yyyy)

Print Name

Capacity of person signing on behalf of Claimant, if other than an individual, e.g.,
executor, president, trustee, custodian, etc. (Must provide evidence of authority
to act on behalf of Claimant — see paragraph 9 on page 4 of this Claim Form.)

REMINDER CHECKLIST

Please sign the above Release and certification. If this Claim Form is being made on behalf of joint Claimants, then both must sign.
Remember to attach only copies of acceptable supporting documentation, as these documents will not be returned to you.
Please do not highlight any portion of the Claim Form or any supporting documents.

Keep copies of the completed Claim Form and documentation for your own records.

The Claims Administrator will acknowledge receipt of your Claim Form by mail within 60 days. Your claim is not deemed filed
until you receive an acknowledgement postcard. IF YOU DO NOT RECEIVE AN ACKNOWLEDGEMENT POSTCARD WITHIN
60 DAYS, PLEASE CALL THE CLAIMS ADMINISTRATOR TOLL-FREE AT 1-866-447-6210.

6. If your address changes in the future, or if this Claim Form was sent to an old or incorrect address, please send the Claims
Administrator written notification of your new address. If you change your name, please inform the Claims Administrator.

7. If you have any questions or concerns regarding your claim, please contact the Claims Administrator at the above address or
toll-free at 1-866-447-6210, or visit www.bnymadrfxsettlement.com. Please DO NOT call BNYM or its counsel with questions
regarding your claim.

THIS CLAIM FORM MUST BE MAILED TO THE CLAIMS ADMINISTRATOR BY PREPAID, FIRST-CLASS MAIL, OR SUBMITTED
ONLINE AT WWW.BNYMADRFXSETTLEMENT.COM, POSTMARKED (OR RECEIVED) NO LATER THAN AUGUST 15, 2019. IF
MAILED, THE CLAIM FORM SHOULD BE ADDRESSED AS FOLLOWS:

Bank of New York Mellon ADR FX Settlement
c/o KCC Class Action Services
P.O. Box 505030
Louisville, KY 40233-5030

If mailed, a Claim Form received by the Claims Administrator shall be deemed to have been submitted when posted,
if a postmark date on or before August 15, 2019 is indicated on the envelope and it is mailed First Class, and addressed in
accordance with the above instructions. In all other cases, a Claim Form shall be deemed to have been submitted when actually
received by the Claims Administrator.

o kb=

You should be aware that it will take a significant amount of time to fully process all of the Claim Forms. Please be patient
and notify the Claims Administrator of any change of address.

m [T L
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE: THE BANK OF NEW YORK 16-CV-00212-JPO-JLC
MELLON ADR FX LITIGATION

ECF Case

This Document Relates to:

ALL ACTIONS

DECLARATION OF JEANNE C. FINEGAN, APR CONCERNING
IMPLEMENTATION OF NOTICE TO SETTLEMENT CLASS MEMBERS
THROUGH MULTI-MEDIA NOTICE PROGRAM

INTRODUCTION

1.A° I am President and Chief Media Officer of HF Media, LLC (“HF Media™), a division of
Heffler Claims Group LLC (“Heffler”’). This Declaration is based upon my personal knowledge as
well as information provided to me by my associates and staff, including information reasonably
relied upon in the fields of advertising media and communications.

2.A  Pursuant to the Order Approving Issuance of Notice (“Notice Order”), Dkt. No. 149, dated
January 17, 2019, p. 5, my firm, HF Media, was retained by Lead Plaintiffs’ Counsel as Publication
Notice Plan Administrator to conduct the Publication Notice Plan for the Settlement.!

3.A  1submit this Declaration in order to provide the Court and the Parties to the Action a report

regarding the successful implementation of the Publication Notice Plan, i.e., the portion of the

! All capitalized terms used herein and not otherwise defined have the meanings set forth in the Notice
Order.
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Court-approved notice program conducted via, print, online and social media, as well as the overall
reach as it relates specifically to the Publication Notice Plan.

4.A  As described more fully below, the Publication Notice Plan was successfully and timely
implemented.

5.A  In compliance with the Court’s Notice Order, the Publication Notice Plan commenced on
January 25, 2019 and was substantially completed by April 16,2019. The Publication Notice Plan,
consisting of notice via media, including print and Internet banner ads and social media, exceeded
our original estimated projection as to reach.? The Publication Notice Plan, as implemented,
reached more than 92 percent of the target audience (i.e., the Settlement Class), on average, 4.4
times.?

6.A  Importantly, the successful implementation of the Publication Notice Plan is underscored
by Settlement Class Member response, where as of April 26, 2019, a total of 59,433 users have

visited the Settlement websites with over 60,300 sessions and over 154,900 page views.*

QUALIFICATIONS

7.A A comprehensive description of my credentials and experience that qualify me to provide
an expert opinion on the adequacy of the class action notice program in this matter was included
in my previous Declaration filed with this Court on January 15, 2019. ECF No. 147-14. In
summary, I have served as an expert directly responsible for the design and implementation of
hundreds of class action notice programs, including Federal Trade Commission Enforcement

actions, some of which are the largest and most complex programs ever implemented in both the

2 As set forth in my previously filed Declaration, I estimated that 90 pecent of Settlement Class Members
would be reached, on average, more than 4 times. ECF No. 147-14, at 17.

? Pursuant to the Notice Order, the Settlement Class is defined as all entities and individuals who at any
time during the period January 1, 1997 through the date of the Notice Order (i.e., January 17, 2019) held
(directly or indirectly, registered or beneficially), or otherwise claim any entitlement to any payment
(whether a dividend, rights offering, interest on capital, sale of shares, or other distribution) in connection
with, any American Depositary Share (sometimes known as an American Depositary Receipt) (“ADR”) for
which The Bank of New York Mellon (“BNYM?”) acted as the depositary sponsored by an issuer that is
identified in the Appendix attached to the Stipulation. For avoidance of doubt, Settlement Class Members
include all entities, organizations, and associations regardless of form, including investment funds and
pension funds of any kind.

* This user statistic, provided to me by Kurtzman Carson Consultants LLC, includes only BNYM users on
the www.adrfxsettlement.com landing page and wusers who specifically typed in the
www.bnymadrfxsettlement.com website address prominently displayed in the Summary Notice published
in magazines and newspapers.
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United States and in Canada.
8.A 1 was extensively involved as a lead author for “Guidelines and Best Practices
Implementing 2018 Amendments to Rule 23 Class Action Settlement Provisions” published by
Duke University School of Law. Also, [ am a member of the Board of Directors for the Alliance
for Audited Media.
9.A My work includes a wide range of class actions and regulatory and consumer matters,
including product liability, construction defect, antitrust, asbestos, medical, pharmaceutical,
human rights, civil rights, telecommunications, media, environmental, securities, banking,
insurance and bankruptcy.
10.A  Additionally, I have been at the forefront of modern notice, including plain language as
noted in a RAND study’, and importantly, I was the first notice expert to integrate digital media
and social media into court-approved legal notice programs. My recent work includes:

oA Chapman v. Tristar Products, Case No. 1:16-cv-1114, JSG (N.D. Ohio 2018);

oA Cook et. al v. Rockwell International Corp. and the Dow Chemical Co., Case No. 14-

md-02562-RWS (E.D. Mo. 2016); and
oA In re: TracFone Unlimited Service Plan Litigation, Case No. C-13-3440 EMC (N.D.
Cal. 2015).

11.A  Inevaluating the adequacy and effectiveness of my notice programs, courts have repeatedly
recognized my work as an expert. For example, in:

Carter v Forjas Taurus S.S., Taurus International Manufacturing, Inc., Case No. 1:13-

CV-24583 PAS (S.D. FI. 2016), the Honorable Patricia Seitz, in her Final Order and

Judgment Granting Plaintiffs Motion for Final Approval of Class Action Settlement, dated

July 22, 2016, stated:

“The Court considered the extensive experience of Jeanne C. Finegan and the

notice program she developed. ...There is no national firearms registry and Taurus

sale records do not provide names and addresses of the ultimate purchasers... Thus

the form and method used for notifying Class Members of the terms of the

Settlement was the best notice practicable. ...The court-approved notice plan used

peer-accepted national research to identify the optimal traditional, online, mobile

> Deborah R. Hensler et al., CLASS ACTION DILEMMAS, PURSUING PUBLIC GOALS FOR
PRIVATE GAIN. RAND (2000).
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1

and social media platforms to reach the Settlement Class Members.’
Additionally, in the January 20, 2016, Transcript of Class Notice Hearing, p. 5 Judge Seitz, stated:
“I would like to compliment Ms. Finegan and her company because I was quite
impressed with the scope and the effort of communicating with the Class.”
12.A  In In Re: Blue Buffalo Company, Ltd., Marketing and Sales Practices Litigation, Case
No. 4:14-MD-2562 RWS (E.D. Mo. 2015), the Honorable Rodney Sippel, during the hearing for
final approval of the settlement (Hearing for Final Approval, May 19, 2016 transcript p. 49), said:
“It is my finding that notice was sufficiently provided to class members in the
manner directed in my preliminary approval order and that notice met all
applicable requirements of due process and any other applicable law and

considerations.’

13.A A comprehensive description of my credentials is attached as Exhibit A.

NOTICE PROGRAM SUMMARY

14.A  In compliance with the Court’s Notice Order, the notice program for this matter included

the following components:

*A Direct Mail via Post-Card Notice to all Registered Holder Settlement Class Members
listed in the records of BNYM’s transfer agent;
*A Publication of a short form notice (the “Publication Notice” or “Summary Notice”) in
eight general circulation consumer magazines;
»A Publication of the Publication Notice two times in three nationally circulated
newspapers;
*A Banner ads in specialty investment e-newsletters;
*A Online and cross-device display banner advertising specifically targeted to Settlement
Class Members over a 79-day period;
a.A Online banner ads appearing on a custom whitelist of approximately 4,000 pre-
vetted websites, including:
i.A43 Business Journal websites;
ii.AA custom whitelist of approximately 140 investment websites;
iii.AA custom whitelist of approximately 350 local market and top-tier news

websites;
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b.ASearch words and terms on Google AdWords;
c.AOnline banner ads appearing over social media channels Facebook, Instagram
and LinkedIn;
»A Transmittal of the Publication Notice in the form of a press release over PR Newswire’s
US1 Newslines with additional targeting to finance influencers;
*A An informational Settlement Website on which the long-form Notice and other
important Court documents are posted;
*A A general ADR FX settlement website developed to serve as a landing page for the
online banner ads; and
*A A toll-free information line where Settlement Class Members can call 24/7 for more
information about the Settlement, including important dates and deadlines, and to

request to speak to a live operater during regular business hours.

MULTI-MEDIA NOTICE ELEMENTS SUMMARY

15.A  Kurtzman Carson Consultants LLC (“KCC”) was retained by Lead Plantiffs’ Counsel as
the Claims Administrator for the Settlement and was responsible for providing mailed notice to
the Registered Holder Settlement Class Members identified in BNYM’s transfer records and
establishing the websites and toll-free information line. KCC is also responsible for processing the
claims received for the Settlement. KCC’s efforts are detailed in the Declaration of Lance Cavallo
which is being submitted, along with this Declaration, with Lead Plaintiffs’ settlement submission.
16, A My firm, HF Media, was retained by Lead Plaintiffs’ Counsel to conduct the multi-media
notice campaign for the Settlement, referred to herein as the Publication Notice Plan. The
Publication Notice Plan is detailed below.

17.A  As noted above, the Publication Notice Plan was successfully and timely implemented,
commencing on January 25, 2019 and continuing for a period of 79 days. As implemented, the

Publication Notice Plan reached more than 92 percent of the target audience, on average, 4.4 times.

MEDIA OUTREACH — PUBLICATIONS

MAGAZINES

18.A  The magazines below were selected for the Publication Notice Plan in this matter based on

media research data provided by GfK Mediamark Research and Intelligence LLC (“MRI”), which
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identified the magazines with the highest coverage and index® against the target audience (i.e., the
Settlement Class) characteristics. ’

19.A  AARP Bulletin covers news and policy that meets the needs of adults 50+ with information
written just for them. AARP Bulletin’s circulation is 23,000,000. A one-third page, black and white
Publication Notice was published once in the national edition of this publication on April 5, 2019.
20.A  Fortune covers news and information of interest to the affluent and business decision-
makers. Fortune’s circulation is 856,000. A one-half page, black and white Publication Notice was
published once in this magazine on March 18, 2019.

21.A  Money Magazine covers finance topics ranging from investing, saving, retirement and

taxes to family finance issues like paying for college, credit, career and home improvement.
Money’s circulation is 1,580,000. A one-half page, black and white Publication Notice was
published once in this magazine on March 15, 2019.

22.A  National Geographic is the flagship magazine of the National Geographic Society, which

chronicles exploration and adventure, as well as changes that impact life on Earth. Editorial
coverage encompasses people and places of the world, with an emphasis on human involvement
in a changing universe. National Geographic has a circulation of 2,943,000. A one-half page,
black and white Publication Notice was published once in the national edition of this magazine
on March 27, 2019.

23.A  People Magazine is a general circulation magazine reporting on entertainment. People

Magazine reports a circulation of 3,418,000. A one-half page, black and white Publication Notice

was published once in the national edition of this magazine on February 22, 2019.

6 Index is a media metric that describes a target audience’s inclination to use a given outlet. An index over
100 suggests a target population’s inclination to use a medium to a greater degree than the rest of the
population. For example, an index of 157 would mean that the target is 57 percent more likely than the rest
of the population to use a medium.

"It is not unusual in the course of implementing a notice program to make modifications as a result of the
publisher review process. All advertising is subject to publisher approval, which can sometimes include an
extensive legal review. Publishers retain the right to decline advertising; such was the case here. Golf
Magazine, Forbes, Delta Sky Magazine and United Hemespheres were included in my original notice plan
proposal; however, during the publisher review process, HF Media was advised by Golf Magazine, Forbes,
Delta Sky Magazine and United Hemespheres, that after legal review, they were declining to publish the
Summary Notice for this matter. As a result, HF Media found suitable substitute replacement publications,
including Sports [llustrated, which replaced Golf Magazine, Fortune, which replaced Forbes Magazine,
and Time Magazine, which replaced the in-flight magazines. These adjustments not only maintained, but
helped to increase the original target audience reach objectives and integrity of the Publucation Notice Plan.
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24 A Time Magazine covers issues and events that define and impact our time. Time

Magazine’s circulation is 2,321,000. A half-page, black and white Publication Notice was
published once in this magazine on March 22, 2019.

25.A  Travel + Leisure reaches sophisticated travelers and features immersive, inspiring travel

lifestyle content. Travel + Leisure reports a circulation of 953,000. A half-page, black and white
Publication Notice was published once in the national edition of this magazine on March 22, 2019.

26.A  Sports Illustrated covers the world of sports through unparalleled access, emotional

storytelling and in-depth reporting. Sports Illustrated’s circulation is 2,759,000. A one-half page,
black and white Publication Notice was published once in this magazine on March 7, 2019.

27.A  Intotal the magazines selected for this Publication Notice Plan have a combined circulation
of 37,830,000 with more than 140,000,000 readers.?

28.A  Attached as Exhibit B are tear sheets of the published Summary Notice in these magazines.

SPECIALTY INVESTMENT AND NATIONALLY CIRCULATED NEWSPAPERS

29.A  Investor’s Business Daily provides exclusive stock lists, investing data, stock market
research, education and the latest financial and business news to help investors make more money
in the stock market. /BD’s circulation is 106,000. A 1/6 page, black and white Publication Notice
was published twice in this newspaper on February 11, 2019 and February 25, 2019.

30.A The Wall Street Journal is distributed nationally and provides news and information on

stock and business. The WSJ’s circulation is 2,069,000. A 1/6 page, black and white Publication

Notice was published twice in this newspaper on February 11, 2019 and February 25, 2019.

31.A  The New York Times is distributed nationally and provides news and information on stock

and business. The NYT"s circulation is 510,000. A 1/6 page, black and white Publication Notice
was published twice in this newspaper on February 11, 2019 and February 25, 2019.
32.A Attached as Exhibit C are tear sheets of the published Summary Notice in these

newspapers.

¥ Each magazine has a pass-along factor. These are readers in addition to the subscriber who read a
publication. For example, Sports lllustrated has a circulation of 2,759,000 and a pass along factor of 5.45
to deliver more than 15,000,000 readers.
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E-NEWSLETTERS

33.A  Further, the Publication Notice Plan was enhanced through e-newsletter distribution with

one insertion in the Wall Street Journal Markets, which has a circulation of 154,000 and eleven

insertions in Investor’s Business Daily Market Prep, which has a circulation of 91,000. The e-

newsletter was published on February 20, 2019 in Wall Street Journal Markets and February 25,
2019 through March 3, 2019 in Investor’s Business Daily Market Prep.
34.A  Attached as Exhibit D are copies of the banner ads published in the e-newsletters.

MEDIA OUTREACH - INTERNET

35.A Internet advertising was a particularly helpful method of providing notice in this case,
given that according to MRI , nearly 98 percent of the target audience is online.

36.A In total, over 121 million online impressions were served to the target audience across a
whitelist’ of approximately 4,000 pre-vetted websites, multiple exchanges, and the social media
platforms Facebook, Instagram and LinkedIn. We also used retargeting!® to provide additional
reminders for those who expressed interest in the ads.

37.A  Further, our media outreach included banner ads on local Business Journal websites, as
well as top-tier national news and local news websites. Online banner ads were served across
multiple devices including desktop, tablet and mobile devices.

38.A The online banner ads provided information for visitors to self-identify as potential
Settlement Class Members, allowing them to “click” on the banner ad and link directly to the

“landing page” website (www.ADRFXSettlement.com), with a further link to the Settlement

Website for more detailed information regarding the Settlement, important dates and deadlines,
downloadable copies of the long-form Notice, Claim Form and other relevant documents, and the
ability to submit a Claim Form online.

39.A To further enhance this Publication Notice Plan, HF Media employed Google AdWords

? A whitelist is a custom list of acceptable websites where ad content may be served. Creating a whitelist
helps to mitigate ad fraud, ensure ads will be served in relevant digital environments to the target audience
and helps to ensure that ads will not appear next to offensive or objectionable content.

10 Retargeting is an online reminder ad. Here, HF Media served additional ads to people on Facebook and
Instagram who engaged with our ads, either by clicking or commenting on them.
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keyword search terms. Accordingly, when identified target phrases and keywords were used in a
search on Google’s search engine, a link to the Settlement website appeared on the search result
page. Representative key terms included, but were not limited to: BNYM ADR Settlement, ADR
Settlement and ADR class action, among others.

40.A  Attached as Exhibit E are examples of the banner ads.

SOCIAL MEDIA

41.A  The Publication Notice Plan also included the social media platforms Facebook, Instagram
and LinkedIn. On Facebook and Instagram, targeting included adults who are 35 years of age and
older with high household incomes in addition to those who liked or followed investment pages
such as Motley Fool, Investing.com, MarketWatch, Morning Star, Seeking Alpha, The Street, the
Wall Street Journal, Yahoo! Finance, MarketWatch, Bloomberg, Financial Times and others. On
LinkedIn, targeting included individuals who are in top management positions in companies with
51 or more employees.

42.A  Attached as Exhibit F are copies of the social media ads.

PRESS RELEASE

43.A In compliance with the Notice Order, the Publication Notice was issued across PR
Newswire’s US1 Newslines with additional targeting to finance influencers on January 25, 2019.
My staff and I monitored various media channels for subsequent news articles that mentioned our
press release and identified 151 various media pick-ups.

44.A  Attached as Exhibit G is a copy of the pick-up report.

SETTLEMENT WEBSITE AND TOLL-FREE INFORMATION LINE

45.A  The Court-authorized Claims Administrator, KCC, maintains the Settlement Website. The
Settlement Website is an important component of the notice program for the Settlement as it allows
potential Settlement Class Members to get information about the Settlement, obtain a copy of the
detailed long-form Notice, and/or submit a Claim Form.

46.A  1am informed by the Claims Administrator that the Settiment Website was optimized for
mobile visitors so that information loads on their mobile device quickly. The Settlement Website

address was prominently displayed in the Publication Notices, as well as the Post-Card Notices



Case 1:16-cv-00212-JPO-JLC Document 155-2 Filed 04/29/19 Page 11 of 139

mailed to Registered Holder Settlement Class Members. KCC has informed me that, as of April
26, 2019, a total of 59,433 users visited the Settlement websites with over 60,300 sessions and
over 154,900 page views.

47.A 1am also informed by KCC that, as of April 26, 219, the IVR has received a total of 10,830

calls.

CONCLUSION

48.A In my opinion, the robust outreach efforts described above reflect a particularly
appropriate, highly targeted and contemporary way to employ notice to the Settlement Class in
this matter, and in particular, the Non-Registered Holder Settlement Class Members who did not
receive direct mailed notice. Importantly, these outreach efforts are consistent with the flexibility
of notice provided in Rule 23.

49.A  Through the Publication Notice Plan detailed above, an estimated 92 percent of targeted
Settlement Class Members were reached, on average, 4.4 times. In my experience, this is an
excellent result.

50.A  Moreover, in my opinion, the efforts used in this Publication Notice Plan were of the
highest modern communication standards, embraced in FRCP Rule 23, and were reasonably
calculated to provide notice that is not only consistent, but exceeds best practicable court approved
notice programs in similar matters which are consistent with the Federal Judicial Center’s
guidelines concerning appropriate reach.

51.A I declare under the penalty of perjury, under the laws of the United States of America, that
the foregoing is true and correct. Executed on April 29, 2019, in Tigard, Oregon.

Jeanne C. Finegan, APQ

10
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Exhibit A
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numerous media audits of proposed notice programs to assess the adequacy of those programs
under Fed R. Civ. P. 23(c)(2) and similar state class action statutes. A
A
She was an early pioneer of plain language in notice (as noted in a RAND study,) and continues
to set the standard for modern outreach as the first notice expert to integrate social and mobile
media into court approved legal notice programs. A
A
In the course of her class action experience, courts have recognized the merits of, and admitted
expert testimony based on, her scientific evaluation of the effectiveness of notice plans. She
has designed legal notices for a wide range of class actions and consumer matters that include
product liability, construction defect, antitrust, medical/pharmaceutical, human rights, civil
rights, telecommunication, media, environment, government enforcement actions, securities,
banking, insurance, mass tort, restructuring and product recall. A
A
KARRAALA A AECCHE ARAA AAAECRAAK AGA
A

In evaluating the adequacy and effectiveness of Ms. Finegan’s notice campaigns, courts

have repeatedly recognized her excellent work. The following excerpts provide some examples

of such judicial approval.

Carter v Forjas Taurus S.S., Taurus International Manufacturing, Inc., Case No. 1:13-CV-24583
PAS (S.D. Fl. 2016). In her Final Order and Judgment Granting Plaintiffs Motion for Final
Approval of Class Action Settlement, the Honorable Patricia Seitz stated:

The Court considered the extensive experience of Jeanne C. Finegan and the notice
program she developed. ...There is no national firearms registry and Taurus sale
records do not provide names and addresses of the ultimate purchasers... Thus the
form and method used for notifying Class Members of the terms of the Settlement was
the best notice practicable. ...The court-approved notice plan used peer-accepted
national research to identify the optimal traditional, online, mobile and social media
platforms to reach the Settlement Class Members.

Additionally, in January 20, 2016, Transcript of Class Notice Hearing, p. 5 Judge Seitz,
noted:

I would like to compliment Ms. Finegan and her company because | was quite
impressed with the scope and the effort of communicating with the Class.

Cook et. al v. Rockwell International Corp. and the Dow Chemical Co., No. 90-cv-00181- KLK
(D.Colo. 2017)., aka, Rocky Flats Nuclear Weapons Plant ContaminationiAn the Order Granting
Final Approval, dated April 28, 2017, p.3, the Honorable John L. Kane said:

1 Deborah R. Hensler et al., CLASS ACTION DILEMAS, PURSUING PUBLIC GOALS FOR PRIVATE GAIN. RAND (2000).

Jeanne C. Finegan, APR CV 1A
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The Court-approved Notice Plan, which was successfully implemented by

[HF Media- emphasis added] (see Doc. 2432), constituted the best notice practicable
under the circumstances. In making this determination, the Court finds that the Notice
Plan that was implemented, as set forth in Declaration of Jeanne C. Finegan, APR
Concerning Implementation and Adequacy of Class Member Notification (Doc. 2432),
provided for individual notice to all members of the Class whose identities and
addresses were identified through reasonable efforts, ... and a comprehensive national
publication notice program that included, inter alia, print, television, radio and
internet banner advertisements. ...Pursuant to, and in accordance with, Rule 23 of the
Federal Rules of Civil Procedure, the Court finds that the Notice Plan provided the best
notice practicable to the Class.

In re: Domestic Drywall Antitrust Litigation, MDL. No. 2437, in the U.S. District Court for the
Eastern District of Pennsylvania. For each of the four settlements, Finegan implemented and
extensive outreach effort including traditional, online, social, mobile and advanced television
and online video. In the Order Granting Preliminary Approval to the IPP Settlement, Judge
Michael M. Baylson stated:

“The Court finds that the dissemination of the Notice and summary Notice constitutes
the best notice practicable under the circumstances; is valid, due, and sufficient notice
to all persons... and complies fully with the requirements of the Federal rule of Civil
Procedure.”

Warner v. Toyota Motor Sales, U.S.A. Inc., Case No 2:15-cv-02171-FMO FFMx (C.D. Cal. 2017).
In the Order Re: Final Approval of Class Action Settlement; Approval of Attorney’s Fees, Costs &
Service Awards, dated May 21, 2017, the Honorable Fernando M. Olguin stated:

Finegan, the court-appointed settlement notice administrator, has implemented the
multiprong notice program. ...the court finds that the class notice and the notice
process fairly and adequately informed the class members of the nature of the action,
the terms of the proposed settlement, the effect of the action and release of claims,
the class members’ right to exclude themselves from the action, and their right to
object to the proposed settlement. (See Dkt. 98, PAO at 25-28).

Michael Allagas, et al., v. BP Solar International, Inc., et al., BP Solar Panel Settlement, Case
No. 3:14-cv-00560- SI (N.D. Cal., San Francisco Div. 2016). In the Order Granting Final Approval,
Dated December 22, 2016, The Honorable Susan llIston stated:

Class Notice was reasonable and constituted due, adequate and sufficient notice to all
persons entitled to be provided with notice; and d. fully satisfied the requirements of
the Federal Rules of Civil Procedure, including Fed. R. Civ. P. 23(c)(2) and (e), the

Jeanne C. Finegan, APR CV "A
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United States Constitution (including the Due Process Clause), the Rules of this Court,
and any other applicable law.

Foster v. L-3 Communications EOTech, Inc. et al (6:15-cv-03519), Missouri Western District
Court.
In the Court’s Final Order, dated July 7, 2017, The Honorable Judge Brian Wimes
stated: “The Court has determined that the Notice given to the Settlement Class fully
and accurately informed members of the Settlement Class of all material elements of
the Settlement and constituted the best notice practicable.”

In re: Skechers Toning Shoes Products Liability Litigation, No. 3:11-MD-2308-TBR (W.D. Ky.
2012). In his Final Order and Judgment granting the Motion for Preliminary Approval of
Settlement, the Honorable Thomas B. Russell stated:

... The comprehensive nature of the class notice leaves little doubt that, upon receipt,
class members will be able to make an informed and intelligent decision about
participating in the settlement.

Brody v. Merck & Co., Inc., et al, No. 3:12-cv-04774-PGS-DEA (N.J.) (Jt Hearing for Prelim App,
Sept. 27, 2012, transcript page 34). During the Hearing on Joint Application for Preliminary
Approval of Class Action, the Honorable Peter G. Sheridan acknowledged Ms. Finegan’s work,
noting:

Ms. Finegan did a great job in testifying as to what the class administrator will do. So,
I'm certain that all the class members or as many that can be found, will be given
some very adequate notice in which they can perfect their claim.

Quinn v. Walgreen Co., Wal-Mart Stores Inc., 7:12 CV-8187-VB (NYSD) (Jt Hearing for Final
App, March. 5, 2015, transcript page 40-41). During the Hearing on Final Approval of Class
Action, the Honorable Vincent L. Briccetti stated:

"The notice plan was the best practicable under the circumstances. ... [and] “the proof
is in the pudding. This settlement has resulted in more than 45,000 claims which is
10,000 more than the Pearson case and more than 40,000 more than in a glucosamine
case pending in the Southern District of California I've been advised about. So the
notice has reached a lot of people and a lot of people have made claims.”

In Re: TracFone Unlimited Service Plan Litigation, No. C-13-3440 EMC (ND Ca). In the Final
Order and Judgment Granting Class Settlement, July 2, 2015, the Honorable Edward M. Chen
noted:
“..[D]epending on the extent of the overlap between those class members who will
automatically receive a payment and those who filed claims, the total claims rate is
estimated to be approximately 25-30%. This is an excellent result...

Jeanne C. Finegan, APR CV #A
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In Re: Blue Buffalo Company, Ltd., Marketing and Sales Practices Litigation, Case No. 4:14-
MD-2562 RWS (E.D. Mo. 2015), (Hearing for Final Approval, May 19, 2016 transcript p. 49).
During the Hearing for Final Approval, the Honorable Rodney Sippel said:

It is my finding that notice was sufficiently provided to class members in the manner
directed in my preliminary approval order and that notice met all applicable
requirements of due process and any other applicable law and considerations.

DeHoyos, et al. v. Alistate Ins. Co., No. SA-01-CA-1010 (W.D.Tx. 2001). In the Amended Final
Order and Judgment Approving Class Action Settlement, the Honorable Fred Biery stated:

[T]he undisputed evidence shows the notice program in this case was developed and
implemented by a nationally recognized expert in class action notice programs. ... This
program was vigorous and specifically structured to reach the African-American and
Hispanic class members. Additionally, the program was based on a scientific
methodology which is used throughout the advertising industry and which has been
routinely embraced routinely [sic] by the Courts. Specifically, in order to reach the
identified targets directly and efficiently, the notice program utilized a multi-layered
approach which included national magazines; magazines specifically appropriate to
the targeted audiences; and newspapers in both English and Spanish.

In re: Reebok Easytone Litigation, No. 10-CV-11977 (D. MA. 2011). The Honorable F. Dennis
Saylor IV stated in the Final Approval Order:

The Court finds that the dissemination of the Class Notice, the publication of the
Summary Settlement Notice, the establishment of a website containing settlement-
related materials, the establishment of a toll-free telephone number, and all other
notice methods set forth in the Settlement Agreement and [Ms. Finegan’s] Declaration
and the notice dissemination methodology implemented pursuant to the Settlement
Agreement and this Court’s Preliminary Approval Order... constituted the best
practicable notice to Class Members under the circumstances of the Actions.

EIEEEA @Cib@E A € A REACEA@E A BEAEEEGS LLC, No 12-10513 (D. MA) The Honorable

Douglas P. Woodlock stated in the Final Memorandum and Order:

...[0]n independent review I find that the notice program was robust, particularly in its
online presence, and implemented as directed in my Order authorizing notice. ...l find
that notice was given to the Settlement class members by the best means “practicable
under the circumstances.” Fed.R.Civ.P. 23(c)(2).

Gemelas v. The Dannon Company Inc., No. 08-cv-00236-DAP (N.D. Ohio). In granting final
approval for the settlement, the Honorable Dan A. Polster stated:

Jeanne C. Finegan, APR CV $A
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In accordance with the Court's Preliminary Approval Order and the Court-approved
notice program, [Ms. Finegan] caused the Class Notice to be distributed on a
nationwide basis in magazines and newspapers (with circulation numbers exceeding
81 million) specifically chosen to reach Class Members. ... The distribution of Class
Notice constituted the best notice practicable under the circumstances, and fully
satisfied the requirements of Federal Rule of Civil Procedure 23, the requirements of
due process, 28 U.S.C. 1715, and any other applicable law.

Pashmova v. New Balance Athletic Shoes, Inci, 1:11-cv-10001-LTS (D. Mass.). The Honorable
Leo T. Sorokin stated in the Final Approval Order:

The Class Notice, the Summary Settlement Notice, the web site, and all other notices in
the Settlement Agreement and the Declaration of [Ms Finegan], and the notice
methodology implemented pursuant to the Settlement Agreement: (a) constituted the
best practicable notice under the circumstances; (b) constituted notice that was
reasonably calculated to apprise Class Members of the pendency of the Actions, the
terms of the Settlement and their rights under the settlement ... met all applicable
requirements of law, including, but not limited to, the Federal Rules of Civil Procedure,
28 U.S.C. § 1715, and the Due Process Clause(s) of the United States Constitution, as
well as complied with the Federal Judicial Center’s illustrative class action notices.

Hartless v. Clorox Company, No. 06-CV-2705 (CAB) (S.D.Cal.). In the Final Order Approving
Settlement, the Honorable Cathy N. Bencivengo found:

The Class Notice advised Class members of the terms of the settlement; the Final
Approval Hearing and their right to appear at such hearing; their rights to remain in or
opt out of the Class and to object to the settlement; the procedures for exercising such
rights; and the binding effect of this Judgment, whether favorable or unfavorable, to
the Class. The distribution of the notice to the Class constituted the best notice
practicable under the circumstances, and fully satisfied the requirements of Federal
Rule of Civil Procedure 23, the requirements of due process, 28 U.S.C. §1715, and any
other applicable law.

McDonough et al v. Toys 'R' Us et al, No. 09:-cv-06151-AB (E.D. Pa.). In the Final Order and
Judgment Approving Settlement, the Honorable Anita Brody stated:

The Court finds that the Notice provided constituted the best notice practicable under
the circumstances and constituted valid, due and sufficient notice to all persons

entitled thereto.

In re: Pre-Filled Propane Tank Marketing & Sales Practices Litigation, No. 4:09-md-02086-GAF
(W.D. Mo.) In granting final approval to the settlement, the Honorable Gary A. Fenner stated:

Jeanne C. Finegan, APR CV %A
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The notice program included individual notice to class members who could be
identified by Ferrellgas, publication notices, and notices affixed to Blue Rhino propane
tank cylinders sold by Ferrellgas through various retailers. ... The Court finds the notice
program fully complied with Federal Rule of Civil Procedure 23 and the requirements
of due process and provided to the Class the best notice practicable under the
circumstances.

Stern v. AT&T Mobility Wireless, No. 09-cv-1112 CAS-AGR (C.D.Cal. 2009). In the Final Approval
Order, the Honorable Christina A. Snyder stated:

[T]he Court finds that the Parties have fully and adequately effectuated the Notice
Plan, as required by the Preliminary Approval Order, and, in fact, have achieved better
results than anticipated or required by the Preliminary Approval Order.

In re: Processed Egg Prods. Antitrust Litig., MDL No. 08-md-02002 (E.D.P.A.). In the Order
Granting Final Approval of Settlement, Judge Gene E.K. Pratter stated:

The Notice appropriately detailed the nature of the action, the Class claims, the
definition of the Class and Subclasses, the terms of the proposed settlement
agreement, and the class members’ right to object or request exclusion from the
settlement and the timing and manner for doing so.... Accordingly, the Court
determines that the notice provided to the putative Class Members constitutes
adequate notice in satisfaction of the demands of Rule 23.

In re Polyurethane Foam Antitrust Litigation, 10- MD-2196 (N.D. OH). In the Order Granting
Final Approval of Voluntary Dismissal and Settlement of Defendant Domfoam and Others, the
Honorable Jack Zouhary stated:

The notice program included individual notice to members of the Class who could be
identified through reasonable effort, as well as extensive publication of a summary
notice. The Notice constituted the most effective and best notice practicable under the
circumstances of the Settlement Agreements, and constituted due and sufficient notice
for all other purposes to all persons and entities entitled to receive notice.

Rojas v Career Education Corporation, No. 10-cv-05260 (N.D.E.D. IL) In the Final Approval Order
dated October 25, 2012, the Honorable Virgina M. Kendall stated:

The Court Approved notice to the Settlement Class as the best notice practicable under
the circumstance including individual notice via U.S. Mail and by email to the class
members whose addresses were obtained from each Class Member’s wireless carrier
or from a commercially reasonable reverse cell phone number look-up service,
nationwide magazine publication, website publication, targeted on-line advertising,
and a press release. Notice has been successfully implemented and satisfies the
requirements of the Federal Rule of Civil Procedure 23 and Due Process.

Jeanne C. Finegan, APR CV &A
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Golloher v Todd Christopher International, Inc. DBA Vogue International (Organix), No. C
1206002 N.D CA. In the Final Order and Judgment Approving Settlement, the Honorable
Richard Seeborg stated:

The distribution of the notice to the Class constituted the best notice practicable
under the circumstances, and fully satisfied the requirements of Federal Rule of Civil
Procedure 23, the requirements of due process, 28 U.S.C. §1715, and any other
applicable law.

Stefanyshyn v. Consolidated Industries, No. 79 D 01-9712-CT-59 (Tippecanoe County Sup. Ct.,
Ind.). In the Order Granting Final Approval of Settlement, Judge Randy Williams stated:

The long and short form notices provided a neutral, informative, and clear explanation
of the Settlement. .. The proposed notice program was properly designed,
recommended, and implemented ... and constitutes the “best practicable” notice of
the proposed Settlement. The form and content of the notice program satisfied all
applicable legal requirements. ... The comprehensive class notice educated Settlement
Class members about the defects in Consolidated furnaces and warned them that the
continued use of their furnaces created a risk of fire and/or carbon monoxide. This
alone provided substantial value.

A

McGee v. Continental Tire North America, Inc. et al, No. 06-6234-(GEB) (D.N.J.).

The Class Notice, the Summary Settlement Notice, the web site, the toll-free telephone
number, and all other notices in the Agreement, and the notice methodology
implemented pursuant to the Agreement: (a) constituted the best practicable notice
under the circumstances; (b) constituted notice that was reasonably calculated to
apprise Class Members of the pendency of the Action, the terms of the settlement and
their rights under the settlement, including, but not limited to, their right to object to
or exclude themselves from the proposed settlement and to appear at the Fairness
Hearing; (c) were reasonable and constituted due, adequate and sufficient notice to all
persons entitled to receive notification; and (d) met all applicable requirements of law,
including, but not limited to, the Federal Rules of Civil Procedure, 20 U.S.C. Sec. 1715,
and the Due Process Clause(s) of the United States Constitution, as well as complied
with the Federal Judicial Center’s illustrative class action notices,

Varacallo, et al. v. Massachusetts Mutual Life Insurance Company, et al., No. 04-2702 (JLL)
(D.N.J.). The Court stated that:

[A]ll of the notices are written in simple terminology, are readily understandable by
Class Members, and comply with the Federal Judicial Center's illustrative class action
notices. ... By working with a nationally syndicated media research firm, [Finegan’s
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firm] was able to define a target audience for the MassMutual Class Members, which
provided a valid basis for determining the magazine and newspaper preferences of the
Class Members. (Preliminary Approval Order at p. 9). ... The Court agrees with Class
Counsel that this was more than adequate. (Id. at § 5.2).

In re: Nortel Network Corp., Sec. Litigi, No. 01-CV-1855 (RMB) Master File No. 05 MD 1659
(LAP) (S.D.N.Y.). Ms. Finegan designed and implemented the extensive United States and
Canadian notice programs in this case. The Canadian program was published in both French
and English, and targeted virtually all investors of stock in Canada. See
www.nortelsecuritieslitigation.com. Of the U.S. notice program, the Honorable Loretta A.
Preska stated:

The form and method of notifying the U.S. Global Class of the pendency of the action
as a class action and of the terms and conditions of the proposed Settlement ...
constituted the best notice practicable under the circumstances, and constituted due
and sufficient notice to all persons and entities entitled thereto.

Regarding the B.C. Canadian Notice effort: Jeffrey v. Nortel Networks, [2007] BCSC 69 at para.
50, the Honourable Mr. Justice Groberman said:

The efforts to give notice to potential class members in this case have been thorough.
There has been a broad media campaign to publicize the proposed settlement and the
court processes. There has also been a direct mail campaign directed at probable
investors. | am advised that over 1.2 million claim packages were mailed to persons
around the world. In addition, packages have been available through the worldwide
web site nortelsecuritieslitigation.com on the Internet. Toll-free telephone lines have
been set up, and it appears that class counsel and the Claims Administrator have
received innumerable calls from potential class members. In short, all reasonable
efforts have been made to ensure that potential members of the class have had notice
of the proposal and a reasonable opportunity was provided for class members to
register their objections, or seek exclusion from the settlement.

Mayo v. Walmart Stores and Sam’s Club, No. 5:06 CV-93-R (W.D.Ky.). In the Order Granting
Final Approval of Settlement, Judge Thomas B. Russell stated:

According to defendants’ database, the Notice was estimated to have reached over
90% of the Settlement Class Members through direct mail. The Settlement
Administrator ... has classified the parties’ database as ‘one of the most reliable and
comprehensive databases [she] has worked with for the purposes of legal notice.’...
The Court thus reaffirms its findings and conclusions in the Preliminary Approval Order
that the form of the Notice and manner of giving notice satisfy the requirements of
Fed. R. Civ. P. 23 and affords due process to the Settlement Class Members.

pJ
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Fishbein v. All Market Inc., (d/b/a CEDMFEF) No. 11-cv-05580 (S.D.N.Y.). In granting final
approval of the settlement, the Honorable J. Paul Oetken stated:

"The Court finds that the dissemination of Class Notice pursuant to the Notice
Program...constituted the best practicable notice to Settlement Class Members under
the circumstances of this Litigation .. and was reasonable and constituted due,
adequate and sufficient notice to all persons entitled to such notice, and fully satisfied
the requirements of the Federal Rules of Civil Procedure, including Rules 23(c)(2) and
(e), the United States Constitution (including the Due Process Clause), the Rules of this
Court, and any other applicable laws."

Lucas, et al. v. Kmart Corp., No.®9-cv-01923 (D.Colo.), wherein the Court recognized Jeanne
Finegan as an expert in the design of notice programs, and stated:

The Court finds that the efforts of the parties and the proposed Claims Administrator

in this respect go above and beyond the "reasonable efforts" required for identifying

individual class members under F.R.C.P. 23(c)(2)(B).
In re: Johns-Manville Corp. ICGBEGRHMEGDGE GEEAEGGEEEEGMFE E FEMMMAMEEDA DERA
DE EADHDEREGGEEEEG] No 82-11656, 57, 660, 661, 665-73, 75 and 76 (BRL) (Bankr. S.D.N.Y.).
The nearly half-billion dollar settlement incorporated three separate notification programs,
which targeted all persons who had asbestos claims whether asserted or unasserted, against
the Travelers Indemnity Company. In the Findings of Fact and Conclusions of a Clarifying Order
Approving the Settlements, slip op. at 47-48 (Aug. 17, 2004), the Honorable Burton R. Lifland,
Chief Justice, stated:

As demonstrated by Findings of Fact (citation omitted), the Statutory Direct Action
Settlement notice program was reasonably calculated under all circumstances to
apprise the daffected individuals of the proceedings and actions taken involving their
interests, Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950), such
program did apprise the overwhelming majority of potentially affected claimants and
far exceeded the minimum notice required. . . . The results simply speak for
themselves.

Pigford v. Glickman and U.S. Department of AgriculturelAo. 97-1978. 98-1693 (PLF) (D.D.C.).
This matter was the largest civil rights case to settle in the United States in over 40 years. The
highly publicized, nationwide paid media program was designed to alert all present and past
African-American farmers of the opportunity to recover monetary damages against the U.S.
Department of Agriculture for alleged loan discrimination. In his Opinion, the Honorable Paul L.
Friedman commended the parties with respect to the notice program, stating;

The parties also exerted extraordinary efforts to reach class members through a
massive advertising campaign in general and African American targeted publications
and television stations. . . . The Court concludes that class members have received

Jeanne C. Finegan, APR CV AA



Case 1:16-cv-00212-JPO-JLC Document 155-2 Filed 04/29/19 Page 23 of 139

more than adequate notice and have had sufficient opportunity to be heard on the
fairness of the proposed Consent Decree.

In re: Louisiana-Pacific Inner-Seal Siding Litig., Nos. 879-JE, and 1453-JE (D.Or.). Under the
terms of the Settlement, three separate notice programs were to be implemented at three-year
intervals over a period of six years. In the first notice campaign, Ms. Finegan implemented the
print advertising and Internet components of the Notice program. In approving the legal notice
communication plan, the Honorable Robert E. Jones stated:
A

The notice given to the members of the Class fully and accurately informed the Class

members of all material elements of the settlement...[through] a broad and extensive

multi-media notice campaign.

Additionally, with regard to the third-year notice program for Louisiana-Pacific, the Honorable
Richard Unis, Special Master, commented that the notice was:

...well formulated to conform to the definition set by the court as adequate and
reasonable notice. Indeed, | believe the record should also reflect the Court's
appreciation to Ms. Finegan for all the work she's done, ensuring that noticing was
done correctly and professionally, while paying careful attention to overall costs. Her
understanding of various notice requirements under Fed. R. Civ. P. 23, helped to insure
that the notice given in this case was consistent with the highest standards of
compliance with Rule 23(d)(2).

In re: Expedia Hotel Taxes and Fees Litigation, No. 05-2-02060-1 (SEA) (Sup. Ct. of Wash. in and
for King County). In the Order Granting Final Approval of Class Action Settlement, Judge
Monica Benton stated:

The Notice of the Settlement given to the Class ... was the best notice practicable
under the circumstances. All of these forms of Notice directed Class Members to a
Settlement Website providing key Settlement documents including instructions on how
Class Members could exclude themselves from the Class, and how they could object to
or comment upon the Settlement. The Notice provided due and adequate notice of
these proceeding and of the matters set forth in the Agreement to all persons entitled
to such notice, and said notice fully satisfied the requirements of CR 23 and due
process.

Thomas A. Foster and Linda E. Foster v. ABTco Siding Litigation, No. 95-151-M (Cir. Ct.,
Choctaw County, Ala.). This litigation focused on past and present owners of structures sided
with Abitibi-Price siding. The notice program that Ms. Finegan designed and implemented was
national in scope and received the following praise from the Honorable J. Lee McPhearson:

The Court finds that the Notice Program conducted by the Parties provided individual
notice to all known Class Members and all Class Members who could be identified
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through reasonable efforts and constitutes the best notice practicable under the
circumstances of this Action. This finding is based on the overwhelming evidence of
the adequacy of the notice program. ... The media campaign involved broad national
notice through television and print media, regional and local newspapers, and the
Internet (see id. 999-11) The result: over 90 percent of Abitibi and ABTco owners are
estimated to have been reached by the direct media and direct mail campaign.

Wilson v. Massachusetts Mut. Life Ins. Co., No. D-101-CV 98-02814 (First Judicial Dist. Ct.,
County of Santa Fe, N.M.). This was a nationwide notification program that included all persons
in the United States who owned, or had owned, a life or disability insurance policy with
Massachusetts Mutual Life Insurance Company and had paid additional charges when paying
their premium on an installment basis. The class was estimated to exceed 1.6 million
individuals. www.insuranceclassclaims.com. In granting preliminary approval to the settlement,
the Honorable Art Encinias found:

[T]he Notice Plan [is] the best practicable notice that is reasonably calculated, under
the circumstances of the action. ...[and] meets or exceeds all applicable requirements
of the law, including Rule 1-023(C)(2) and (3) and 1-023(E), NMRA 2001, and the
requirements of federal and/or state constitutional due process and any other
applicable law.

Sparks v. AT&T Corp., No. 96-LM-983 (Third Judicial Cir., Madison County, Ill.). The litigation
concerned all persons in the United States who leased certain AT&T telephones during the
1980’s. Ms. Finegan designed and implemented a nationwide media program designed to
target all persons who may have leased telephones during this time period, a class that
included a large percentage of the entire population of the United States.

In granting final approval to the settlement, the Court found:

The Court further finds that the notice of the proposed settlement was sufficient and

furnished Class Members with the information they needed to evaluate whether to
participate in or opt out of the proposed settlement. The Court therefore concludes
that the notice of the proposed settlement met all requirements required by law,
including all Constitutional requirements.

In re: Georgia-Pacific Toxic Explosion Litig., No. 98 CVC05-3535 (Ct. of Common Pleas, Franklin
County, Ohio). Ms. Finegan designed and implemented a regional notice program that included
network affiliate television, radio and newspaper. The notice was designed to alert adults living
near a Georgia-Pacific plant that they had been exposed to an air-born toxic plume and their
rights under the terms of the class action settlement. In the Order and Judgment finally
approving the settlement, the Honorable Jennifer L. Bunner stated:

[N]otice of the settlement to the Class was the best notice practicable under the
circumstances, including individual notice to all members who can be identified
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through reasonable effort. The Court finds that such effort exceeded even reasonable
effort and that the Notice complies with the requirements of Civ. R. 23(C).

In re: American Cyanamid, No. CV-97-0581-BH-M (S.D.Al.). The media program targeted
Farmers who had purchased crop protection chemicals manufactured by American Cyanamid.
In the Final Order and Judgment, the Honorable Charles R. Butler Jr. wrote:

The Court finds that the form and method of notice used to notify the Temporary
Settlement Class of the Settlement satisfied the requirements of Fed. R. Civ. P. 23 and
due process, constituted the best notice practicable under the circumstances, and
constituted due and sufficient notice to all potential members of the Temporary Class
Settlement.

In re: First Alert Smoke Alarm Litig., No. CV-98-C-1546-W (UWC) (N.D.Al.). Ms. Finegan
designed and implemented a nationwide legal notice and public information program. The
public information program ran over a two-year period to inform those with smoke alarms of
the performance characteristics between photoelectric and ionization detection. The media
program included network and cable television, magazine and specialty trade publications. In
the Findings and Order Preliminarily Certifying the Class for Settlement Purposes, Preliminarily
Approving Class Settlement, Appointing Class Counsel, Directing Issuance of Notice to the Class,
and Scheduling a Fairness Hearing, the Honorable C.W. Clemon wrote that the notice plan:

...constitutes due, adequate and sufficient notice to all Class Members; and (v) meets
or exceeds all applicable requirements of the Federal Rules of Civil Procedure, the
United States Constitution (including the Due Process Clause), the Alabama State
Constitution, the Rules of the Court, and any other applicable law.

In re: James Hardie Roofing Litig., No. 00-2-17945-65SEA (Sup. Ct. of Wash., King County). The
nationwide legal notice program included advertising on television, in print and on the Internet.
The program was designed to reach all persons who own any structure with JHBP roofing
products. In the Final Order and Judgment, the Honorable Steven Scott stated:

The notice program required by the Preliminary Order has been fully carried out... [and
was] extensive. The notice provided fully and accurately informed the Class Members
of all material elements of the proposed Settlement and their opportunity to
participate in or be excluded from it; was the best notice practicable under the
circumstances; was valid, due and sufficient notice to all Class Members; and complied
fully with Civ. R. 23, the United States Constitution, due process, and other applicable
law.

Barden v. Hurd Millwork Co. Inc., et al, No. 2:6-cv-00046 (LA) (E.D.Wis.) ("The Court approves,
as to form and content, the notice plan and finds that such notice is the best practicable under
the circumstances under Federal Rule of Civil Procedure 23(c)(2)(B) and constitutes notice in a
reasonable manner under Rule 23(e)(1)i")
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Altieri v. Reebok, No. 4:10-cv-11977 (FDS) (D.C.Mass.) ("The Court finds that the notices ...
constitute the best practicable notice... The Court further finds that all of the notices are
written in simple terminology, are readily understandable by Class Members, and comply
with the Federal Judicial Center’s illustrative class action notices.")

Marenco v. Visa Inc., No. CV 10-08022 (DMG) (C.D.Cal.) ("[T]he Court finds that the notice
plan...meets the requirements of due process, California law, and other applicable precedent.
The Court finds that the proposed notice program is designed to provide the Class with the
best notice practicable, under the circumstances of this action, of the pendency of this
litigation and of the proposed Settlement’s terms, conditions, and procedures, and shall
constitute due and sufficient notice to all persons entitled thereto under California law, the
United States Constitution, and any other applicable law.")

Palmer v. Sprint Solutions, Inc., No. 09-cv-01211 (JLR) (W.D.Wa.) ("The means of notice were
reasonable and constitute due, adequate, and sufficient notice to all persons entitled to be
provide3d with notice.")

In re: Tyson Foods, Inc., Chicken Raised Without Antibiotics Consumer Litigation, No. 1:08-md-
01982 RDB (D. Md. N. Div.) (“The notice, in form, method, and content, fully complied with the
requirements of Rule 23 and due process, constituted the best notice practicable under the
circumstances, and constituted due and sufficient notice to all persons entitled to notice of
the settlement.”)

Sager v. Inamed Corp. and McGhan Medical Breast Implant Litigation, No. 01043771 (Sup. Ct.
Cal., County of Santa Barbara) (“Notice provided was the best practicable under the
circumstances.”).

Deke, et al. v. Cardservice Internat’l, Case No. BC 271679, slip op. at 3 (Sup. Ct. Cal., County of
Los Angeles) (“The Class Notice satisfied the requirements of California Rules of Court 1856
and 1859 and due process and constituted the best notice practicable under the
circumstances.”).

Levine, et al. v. Dr. Philip C. McGraw, et al., Case No. BC 312830 (Los Angeles County Super.
Ct.,, Cal.) (“[T]he plan for notice to the Settlement Class ... constitutes the best notice
practicable under the circumstances and constituted due and sufficient notice to the members
of the Settlement Class ... and satisfies the requirements of California law and federal due
process of law.”).

In re: Canadian Air Cargo Shipping Class Actions, Court File No. 50389CP, Ontario Superior
Court of Justice, Supreme Court of British Columbia, Quebec Superior Court (“/ am satisfied the
proposed form of notice meets the requirements of s. 17(6) of the CPA and the proposed
method of notice is appropriate.”).
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Fischer et al v. IG Investment Management, Ltd. et al, Court File No. 06-CV-307599CP, Ontario
Superior Court of Justice.

In re: Vivendi Universal, S.A. Securities Litigation, No. 02-cv-5571 (RJH)(HBP) (S.D.N.Y.).

In re: Air Cargo Shipping Services Antitrust Litigation, No. 06-MD-1775 (JG) (VV) (E.D.N.Y.).
Berger, et al., v. Property ID Corporation, et al., No. CV 05-5373-GHK (CWXx) (C.D.Cal.).
Lozano v. AT&T Mobility Wireless, No. 02-cv-0090 CAS (AJWx) (C.D.Cal.).

Howard A. Engle, M.D., et al.,Av. R.J. Reynolds Tobacco Co., Philip Morris, Inc., Brown &
Williamson Tobacco Corp., No. 94-08273 CA (22) (11t Judicial Dist. Ct. of Miami-Dade County,
Fla.).

In re: Royal Dutch/Shell Transport Securities Litigation, No. 04 Civ. 374 (JAP) (Consolidated
Cases) (D. N.J.).

In re: Epson Cartridge Cases, Judicial Council Coordination Proceeding, No. 4347 (Sup. Ct. of
Cal., County of Los Angeles).

UAW v. General Motors Corporation, No: 05-73991 (E.D.MI).
Wicon, Inc. v. Cardservice Intern’l, Inc., BC 320215 (Sup. Ct. of Cal., County of Los Angeles).

In re: SmithKline Beecham Clinical Billing Litig., No. CV. No. 97-L-1230 (Third Judicial Cir.,
Madison County, Ill.). Ms. Finegan designed and developed a national media and Internet site
notification program in connection with the settlement of a nationwide class action concerning
billings for clinical laboratory testing services.

MacGregor v. Schering-Plough Corp., No. EC248041 (Sup. Ct. Cal., County of Los Angeles). This
nationwide notification program was designed to reach all persons who had purchased or used
an aerosol inhaler manufactured by Schering-Plough. Because no mailing list was available,
notice was accomplished entirely through the media program.

In re: Swiss Banks Holocaust Victim Asset Litig., No. CV-96-4849 (E.D.N.Y.). Ms. Finegan
managed the design and implementation of the Internet site on this historic case. The site was
developed in 21 native languages. It is a highly secure data gathering tool and information hub,
central to the global outreach program of Holocaust survivors. www.swissbankclaims.com.

In re: Exxon Valdez Oil Spill Litig., No. A89-095-CV (HRH) (Consolidated) (D. Alaska). Ms.
Finegan designed and implemented two media campaigns to notify native Alaskan residents,
trade workers, fisherman, and others impacted by the oil spill of the litigation and their rights
under the settlement terms.
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In re: Johns-Manville Phenolic Foam Litig., No. CV 96-10069 (D. Mass). The nationwide multi-
media legal notice program was designed to reach all Persons who owned any structure,
including an industrial building, commercial building, school, condominium, apartment house,
home, garage or other type of structure located in the United States or its territories, in which
Johns-Manville PFRI was installed, in whole or in part, on top of a metal roof deck.

Bristow v Fleetwood Enters Litig., No Civ 00-0082-S-EJL (D. Id). Ms. Finegan designed and
implemented a legal notice campaign targeting present and former employees of Fleetwood
Enterprises, Inc., or its subsidiaries who worked as hourly production workers at Fleetwood’s
housing, travel trailer, or motor home manufacturing plants. The comprehensive notice
campaign included print, radio and television advertising.

In re: New Orleans Tank Car Leakage Fire Litig., No 87-16374 (Civil Dist. Ct., Parish of Orleans,
LA) (2000). This case resulted in one of the largest settlements in U.S. history. This campaign
consisted of a media relations and paid advertising program to notify individuals of their rights
under the terms of the settlement.

Garria Spencer v. Shell Oil Co., No. CV 94-074(Dist. Ct., Harris County, Tex.). The nationwide
notification program was designed to reach individuals who owned real property or structures
in the United States, which contained polybutylene plumbing with acetyl insert or metal insert
fittings.

In re: Hurd Millwork Heat Mirror™ Litig., No. CV-772488 (Sup. Ct. of Cal., County of Santa
Clara). This nationwide multi-media notice program was designed to reach class members with
failed heat mirror seals on windows and doors, and alert them as to the actions that they
needed to take to receive enhanced warranties or window and door replacement.

Laborers Dist. Counsel of Alabama Health and Welfare Fund v. Clinical Lab. Servs., Inc, No.
CV-97-C-629-W (N.D. Ala.). Ms. Finegan designed and developed a national media and Internet
site notification program in connection with the settlement of a nationwide class action
concerning alleged billing discrepancies for clinical laboratory testing services.

In re: StarLink Corn Prods. Liab. Litig., No. 01-C-1181 (N.D. lll).. Ms. Finegan designed and
implemented a nationwide notification program designed to alert potential class members of
the terms of the settlement.

In re: MCI Non-Subscriber Rate Payers Litig., MDL Docket No. 1275, 3:99-cv-01275 (S.D.llI.).
The advertising and media notice program, found to be “more than adequate” by the Court,
was designed with the understanding that the litigation affected all persons or entities who
were customers of record for telephone lines presubscribed to MCI/World Com, and were
charged the higher non-subscriber rates and surcharges for direct-dialed long distance calls
placed on those lines. www.rateclaims.com.

A
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In re: Albertson’s Back Pay Litig., No. 97-0159-S-BLW (D.Id.). Ms. Finegan designed and
developed a secure Internet site, where claimants could seek case information confidentially.

In re: Georgia Pacific Hardboard Siding Recovering Program, No. CV-95-3330-RG (Cir. Ct.,
Mobile County, Ala.). Ms. Finegan designed and implemented a multi-media legal notice
program, which was designed to reach class members with failed G-P siding and alert them of
the pending matter. Notice was provided through advertisements, which aired on national
cable networks, magazines of nationwide distribution, local newspaper, press releases and
trade magazines.

In re: Diet DrugsABEEEGEG EEFIAEE BGEE EFIMEAEEEGE EETBFEGIADIREEE, Nos. 1203,
99-20593. Ms. Finegan worked as a consultant to the National Diet Drug Settlement
Committee on notification issues. The resulting notice program was described and
complimented at length in the Court’s Memorandum and Pretrial Order 1415, approving the
settlement,

In re: Diet DrugsABEEE GE€ EEEIAEE BGAX EEIAEAREEGE EETBGEEGIAE
1222042, Nos. 1203, 99-20593 (E.D.Pa. Aug. 28, 2002).

Ms. Finegan designed the Notice programs for multiple state antitrust cases filed against the
Microsoft Corporation. In those cases, it was generally alleged that Microsoft unlawfully used
anticompetitive means to maintain a monopoly in markets for certain software, and that as a
result, it overcharged consumers who licensed its MS-DOS, Windows, Word, Excel and Office
software. The multiple legal notice programs designed by Jeanne Finegan and listed below
targeted both individual users and business users of this software. The scientifically designed
notice programs took into consideration both media usage habits and demographic
characteristics of the targeted class members.

In re: Florida Microsoft Antitrust Litig. Settlement, No. 99-27340 CA 11 (11" Judicial Dist.
Ct. of Miami-Dade County, Fla.).

In re: Montana Microsoft Antitrust Litig. Settlement, No. DCV 2000 219 (First Judicial Dist. Ct.,
Lewis & Clark Co., Mt.).

In re: South Dakota Microsoft Antitrust Litig. Settlement, No. 00-235(Sixth Judicial Cir., County
of Hughes, S.D.).

In re: Kansas Microsoft Antitrust Litig. Settlement, No. 99C17089 Division No. 15 Consolidated
Cases (Dist. Ct., Johnson County, Kan.) (“The Class Notice provided was the best notice
practicable under the circumstances and fully complied in all respects with the requirements of
due process and of the Kansas State. Annot. §60-22.3.”).

In re: North Carolina Microsoft Antitrust Litig. Settlement, No. 00-CvS-4073 (Wake) 00-CvS-
1246 (Lincoln) (General Court of Justice Sup. Ct., Wake and Lincoln Counties, N.C.).
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In re: ABS Il Pipes Litig., No. 3126 (Sup. Ct. of Cal., Contra Costa County). The Court approved
regional notification program designed to alert those individuals who owned structures with
the pipe that they were eligible to recover the cost of replacing the pipe.

In re: Avenue A Inc. Internet Privacy Litig., No: C00-1964C (W.D. Wash.).

In re: Lorazepam and Clorazepate Antitrust Litig., No. 1290 (TFH) (D.C.C.).

In re: Providian Fin. Corp. ERISA Litig., No C-01-5027 (N.D. Cal.).

Inre: H & R Block., et al Tax Refund Litig., No. 97195023/CC4111 (MD Cir. Ct., Baltimore City).

In re: American Premier Underwriters, Inc, U.S. Railroad Vest Corp., No. 06C01-9912 (Cir. Ct.,
Boone County, Ind.).

In re: Sprint Corp. Optical Fiber Litig., No: 9907 CV 284 (Dist. Ct., Leavenworth County, Kan).
In re: Shelter Mutual Ins. Co. Litig., No. CJ-2002-263 (Dist.Ct., Canadian County. Ok).

In re: Conseco, Inc. Sec. Litig., No: IP-00-0585-C Y/S CA (S.D. Ind.).

In re: Nat’l Treasury Employees Union, et al., 54 Fed. Cl. 791 (2002).

In re: City of Miami Parking Litig., Nos. 99-21456 CA-10, 99-23765 — CA-10 (11" Judicial Dist.
Ct. of Miami-Dade County, Fla.).

In re: Prime Co. Incorporated D/B/A/ Prime Co. Personal Comm., No. L 1:01CV658 (E.D. Tx.).

Alsea Veneer v. State of Oregon A.A., No. 88C-11289-88C-11300.
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Bell v. Canadian Imperial Bank of Commerce, et al, Court File No.: CV-08-359335 (Ontario
Superior Court of Justice); (2016).

In re: Canadian Air Cargo Shipping Class Actions (Ontario Superior Court of Justice, Court File
No. 50389CP, Supreme Court of British Columbia.

In re: Canadian Air Cargo Shipping Class Actions Québec Superior Court).

Fischer v. IG Investment Management LTD., No. 06-CV-307599CP (Ontario Superior Court of
Justice).

In Re Nortel | & Il Securities Litigation, Civil Action No. 01-CV-1855 (RMB), Master File No. 05
MD 1659 (LAP) (S.D.N.Y. 2006).

Frohlinger v. Nortel Networks Corporation et al., Court File No.: 02-CL-4605 (Ontario Superior
Court of Justice).

Association de Protection des Epargnants et Investissuers du Québec v. Corporation Nortel
Networks, No.: 500-06-0002316-017 (Superior Court of Québec).

Jeffery v. Nortel Networks Corporation et al., Court File No.: S015159 (Supreme Court of British
Columbia).

Gallardi v. Nortel Networks Corporation, No. 05-CV-285606CP (Ontario Superior Court).

Skarstedt v. Corporation Nortel Networks, No. 500-06-000277-059 (Superior Court of Québec).

A
A
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A
SEC v. Vivendi Universal, S.A., et al., Case No. 02 Civ. 5571 (RJH) (HBP) (S.D.N.Y.).
The Notice program included publication in 11 different countries and eight different

languages.

SEC v. Royal Dutch Petroleum Company, No.04-3359 (S.D. Tex.)

A

P
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FTC v. TracFone Wireless, Inc., Case No. 15-cv-00392-EMC.

FTC v. Skechers U.S.A., Inc., No. 1:12-cv-01214-JG (N.D. Ohio).
FTC v. Reebok International Ltd., No. 11-cv-02046 (N.D. Ohio)
FTC v. Chanery and RTC Research and Development LLC [Nutraquest], No :05-cv-03460 (D.N.J.)

A
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Ms. Finegan has designed and implemented hundreds of domestic and international
bankruptcy notice programs. A sample case list includes the following:

In re AMR Corporation [American Airlines], et al., No. 11-15463 (SHL) (Bankr. S.D.N.Y.) (“due
and proper notice [was] provided, and ... no other or further notice need be provided.")

In re Jackson Hewitt Tax Service Inc., et al., No 11-11587 (Bankr. D.Del.) (2011). The debtors
sought to provide notice of their filing as well as the hearing to approve their disclosure
statement and confirm their plan to a large group of current and former customers, many of
whom current and viable addresses promised to be a difficult (if not impossible) and costly
undertaking. The court approved a publication notice program designed and implemented by
Finegan and the administrator, that included more than 350 local newspaper and television
websites, two national online networks (24/7 Real Media, Inc. and Microsoft Media Network), a
website notice linked to a press release and notice on eight major websites, including CNN and
Yahoo. These online efforts supplemented the print publication and direct-mail notice provided
to known claimants and their attorneys, as well as to the state attorneys general of all 50
states. The Jackson Hewitt notice program constituted one of the first large chapter 11 cases to
incorporate online advertising.

In re: Nutraquest Inc., No. 03-44147 (Bankr. D.N.J.)

In re: General Motors Corp. et al, No. 09-50026 (Bankr. S.D.N.Y.). This case is the 4" largest
bankruptcy in U.S. history. Ms. Finegan and her team worked with General Motors
restructuring attorneys to design and implement the legal notice program.

In re: ACandSs, Inc., No. 0212687 (Bankr. D.Del.) (2007) (“Adequate notice of the Motion and of
the hearing on the Motion was given.”).

In re: United Airlines, No. 02-B-48191 (Bankr. N.D lll.). Ms. Finegan worked with United and its

restructuring attorneys to design and implement global legal notice programs. The notice was
published in 11 countries and translated into 6 languages. Ms. Finegan worked closely with
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legal counsel and UAL’s advertising team to select the appropriate media and to negotiate the
most favorable advertising rates. www.pd-ual.com.

In re: Enron, No. 01-16034 (Bankr. S.D.N.Y.). Ms. Finegan worked with Enron and its
restructuring attorneys to publish various legal notices.

In re: Dow Corning,ANo. 95-20512 (Bankr. E.D. Mich.). Ms. Finegan originally designed the
information website. This Internet site is a major information hub that has various forms in 15
languages.

In re: Harnischfeger Inds., No. 99-2171 (RJW) Jointly Administered (Bankr. D. Del.). Ms. Finegan
designed and implemented 6 domestic and international notice programs for this case. The
notice was translated into 14 different languages and published in 16 countries.

In re: Keene Corp., No. 93B 46090 (SMB), (Bankr. E.D. MO.). Ms. Finegan designed and
implemented multiple domestic bankruptcy notice programs including notice on the plan of
reorganization directed to all creditors and all Class 4 asbestos-related claimants and counsel.

In re: Lamonts, No. 00-00045 (Bankr. W.D. Wash.). Ms. Finegan designed an implemented
multiple bankruptcy notice programs.

In re: Monet Group Holdings, Nos. 00-1936 (MFW) (Bankr. D. Del.). Ms. Finegan designed and
implemented a bar date notice.

In re: Laclede Steel Co., No. 98-53121-399 (Bankr. E.D. MO.). Ms. Finegan designed and
implemented multiple bankruptcy notice programs.

In re: Columbia Gas Transmission Corp., No. 91-804 (Bankr. S.D.N.Y.). Ms. Finegan developed
multiple nationwide legal notice notification programs for this case.

In re: U.S.H. Corp. of New York, et al. (Bankr. S.D.N.Y). Ms. Finegan designed and implemented
a bar date advertising notification campaign.

In re: Best Prods. Co., Inc., No. 96-35267-T, (Bankr. E.D. Va.). Ms. Finegan implemented a
national legal notice program that included multiple advertising campaigns for notice of sale,

bar date, disclosure and plan confirmation.

In re: Lodgian, Inc., et al., No. 16345 (BRL) Factory Card Outlet — 99-685 (JCA), 99-686 (JCA)
(Bankr. S.D.N.Y).

In re: Internat’l Total Servs, Inc., et al., Nos. 01-21812, 01-21818, 01-21820, 01-21882, 01-
21824, 01-21826, 01-21827 (CD) Under Case No: 01-21812 (Bankr. E.D.N.Y).

In re: Decora Inds., Inc. and Decora, Incorp., Nos. 00-4459 and 00-4460 (JJF) (Bankr. D. Del.).
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In re: Genesis Health Ventures, Inc., et al, No. 002692 (PJW) (Bankr. D. Del.).
In re: Tel. Warehouse, Inc., et al, No. 00-2105 through 00-2110 (MFW) (Bankr. D. Del.).
In re: United Cos. Fin. Corp., et al, No. 99-450 (MFW) through 99-461 (MFW) (Bankr. D. Del.).

In re: Caldor, Inc. New York, The Caldor Corp., Caldor, Inc. CT, et ali, No. 95-B44080 (ILG)
(Bankr. S.D.N.Y).

In re: Physicians Health Corp., et al., No. 00-4482 (MFW) (Bankr. D. Del.).
In re: GC Cos., et al., Nos. 00-3897 through 00-3927 (MFW) (Bankr. D. Del.).
In re: Heilig-Meyers Co., et ali, Nos. 00-34533 through 00-34538 (Bankr. E.D. Va.).

A
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Reser’s Fine Foods. Reser’s is a nationally distributed brand and manufacturer of food products
through giants such as Albertsons, Costco, Food Lion, WinnDixie, Ingles, Safeway and Walmart.
Ms. Finegan designed an enterprise-wide crisis communication plan that included
communications objectives, crisis team roles and responsibilities, crisis response procedures,
regulatory protocols, definitions of incidents that require various levels of notice, target
audiences, and threat assessment protocols. Ms. Finegan worked with the company through
two nationwide, high profile recalls, conducting extensive media relations efforts.

Gulf Coast Claims Facility Notice CampaigniAinegan coordinated a massive outreach effort
throughout the Gulf Coast region to notify those who have claims as a result of damages caused
by the Deep Water Horizon Qil spill. The notice campaign included extensive advertising in
newspapers throughout the region, Internet notice through local newspaper, television and
radio websites and media relations. The Gulf Coast Claims Facility (GCCF) was an independent
claims facility, funded by BP, for the resolution of claims by individuals and businesses for
damages incurred as a result of the oil discharges due to the Deepwater Horizon incident on
April 20, 2010.

City of New Orleans Tax Revisions, Post-Hurricane Katrina. |In 2007, the City of New Orleans
revised property tax assessments for property owners. As part of this process, it received
numerous appeals to the assessments. An administration firm served as liaison between the
city and property owners, coordinating the hearing schedule and providing important
information to property owners on the status of their appeal. Central to this effort was the
comprehensive outreach program designed by Ms. Finegan, which included a website and a
heavy schedule of television, radio and newspaper advertising, along with the coordination of
key news interviews about the project picked up by local media.
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Author, “Creating a Class Notice Program that Satisfies Due Process” Law360, New York,
(February 13,2018 12:58 PM ET).

Author, “3 Considerations for Class Action Notice Brand Safety” Law360, New York, (October 2,
2017 12:24 PM ET).

Author, “What Would Class Action Reform Mean for Notice?” Law360, New York, (April 13,
2017 11:50 AM ET).

Author, “Bots Can Silently Steal your Due Process Notice.” Wisconsin Law Journal, April 2017.

Author, “Don’t Turn a Blind Eye to Bots. Ad Fraud and Bots are a Reality of the Digital
Environment.” LinkedIn article March 6, 2107.

Co-Author, “Modern Notice Requirements Through the Lens of Eisen and Mullane” —
Bloomberg - BNA Class Action Litigation Report, 17 CLASS 1077, (October 14, 2016).

Author, “Think All Internet Impressions Are The Same? Think Again” —Law360.com, New York
(March 16, 2016, 3:39 ET).

Author, “Why Class Members Should See an Online Ad More Than Once” — Law360.com, New
York, (December 3, 2015, 2:52 PM ET).

Author, ‘Being 'Media-Relevant' — What It Means and Why It Matters - Law360.com, New York
(September 11, 2013, 2:50 PM ET).

Co-Author, “New Media Creates New Expectations for Bankruptcy Notice Programs,” ABI
Journal, Vol. XXX, No 9, (November 2011).

Quoted Expert, “Effective Class Action Notice Promotes Access to Justice: Insight from a New
U.S. Federal Judicial Center Checklist,” Canadian Supreme Court Law Review, (2011), 53 S.C.L.R.
(2d).

Co-Author, with Hon. Dickran Tevrizian — “Expert Opinion: It’s More Than Just a Report...Why
Qualified Legal Experts Are Needed to Navigate the Changing Media Landscape,” BNA Class
Action Litigation Report, 12 CLASS 464, May 27, 2011.

Co-Author, with Hon. Dickran Tevrizian, Your Insight, "Expert Opinion: It's More Than Just a

Report -Why Qualified Legal Experts Are Needed to Navigate the Changing Media Landscape,"
TXLR, Vol. 26, No. 21, May 26, 2011.
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Quoted Expert, “Analysis of the FJC’s 2010 Judges’ Class Action Notice and Claims Process
Checklist and Guide: A New Roadmap to Adequate Notice and Beyond,” BNA Class Action
Litigation Report, 12 CLASS 165, February 25, 2011.

Author, Five Key Considerations for a Successful International Notice Program, BNA Class Action
Litigation Report, April, 9, 2010 Vol. 11, No. 7 p. 343.

Quoted Expert, “Communication Technology Trends Pose Novel Notification Issues for Class
Litigators,” BNA Electronic Commerce and Law, 15 ECLR 109 January 27, 2010.

Author, “Legal Notice: R U ready 2 adapt?” BNA Class Action Report, Vol. 10 Class 702, July 24,
2009.

Author, “On Demand Media Could Change the Future of Best Practicable Notice,” BNA Class
Action Litigation Report, Vol. 9, No. 7, April 11, 2008, pp. 307-310.

Quoted Expert, “Warranty Conference: Globalization of Warranty and Legal Aspects of
Extended Warranty,” Warranty Week, warrantyweek.com/archive/ww20070228.html/
February 28, 2007.

Co-Author, “Approaches to Notice in State Court Class Actions,” For The Defense, Vol. 45, No.
11, November, 2003.

Citation, “Recall Effectiveness Research: A Review and Summary of the Literature on Consumer
Motivation and Behavior,” U.S. Consumer Product Safety Commission, CPSC-F-02-1391, p.10,
Heiden Associates, July 2003.

Author, “The Web Offers Near, Real-Time Cost Efficient Notice,” American Bankruptcy Institute,
ABI Journal, Vol. XXII, No. 5., 2003.

Author, “Determining Adequate Notice in Rule 23 Actions,” For The Defense, Vol. 44, No. 9
September, 2002.

Author, “Legal Notice, What You Need to Know and Why,” Monograph, July 2002.

Co-Author, “The Electronic Nature of Legal Noticing,” The American Bankruptcy Institute
Journal, Vol. XXI, No. 3, April 2002.

Author, “Three Important Mantras for CEO’s and Risk Managers,” - International Risk
Management Institute, irmi.com, January 2002.

Co-Author, “Used the Bat Signal Lately,” The National Law Journal, Special Litigation Section,
February 19, 2001.
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Author, “How Much is Enough Notice,” Dispute Resolution Alert, Vol. 1, No. 6. March 2001.
Author, “Monitoring the Internet Buzz,” The Risk Report, Vol. XXIIl, No. 5, Jan. 2001.

Author, “High-Profile Product Recalls Need More Than the Bat Signal,” - International Risk
Management Institute, irmi.com, July 2001.

Co-Author, “Do You Know What 100 Million People are Buzzing About Today?” Risk and
Insurance Management, March 2001.

Quoted Article, “Keep Up with Class Action,” Kentucky Courier Journal, March 13, 2000.

Author, “The Great Debate - How Much is Enough Legal Notice?” American Bar Association —
Class Actions and Derivatives Suits Newsletter, winter edition 1999.A
A
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A
CLE Webinar “Rule 23 Changes to Notice, Are You Ready for the Digital Wild,
Wild West?” October 23, 2018, https://bit.ly/2RIRvZq

American Bar Assn. Faculty Panelist, 4" Annual Western Regional CLE Class Actions,
“Big Brother, Information Privacy, and Class Actions: How Big Data
and Social Media are Changing the Class Action Landscape” San
Francisco, CA June, 2018.

Miami Law Class Action Faculty Panelist, “ Settlement and Resolution of Class Actions,”
& Complex Litigation Forum Miami, FL December 2, 2016.

The Knowledge Group Faculty Panelist, “Class Action Settlements: Hot Topics 2016 and
Beyond,” Live Webcast, www.theknowledgegroup.org, October
2016.

ABA National Symposium Faculty Panelist, “Ethical Considerations in Settling Class Actions,”
New Orleans, LA, March 2016.

S.F. Banking Attorney Assn. Speaker, “How a Class Action Notice can Make or Break your
Client’s Settlement,” San Francisco, CA, May 2015.

Perrin Class Action Conf. Faculty Panelist, “Being Media Relevant, What It Means and Why
It Matters — The Social Media Evolution: Trends, Challenges and

Opportunities,” Chicago, IL May 2015.

Bridgeport Continuing Ed.  Speaker, Webinar “Media Relevant in the Class Notice Context.”
July, 2014.
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Bridgeport Continuing Ed.  Faculty Panelist, “Media Relevant in the Class Notice Context.”
Los Angeles, California, April 2014.

CASD 5™ Annual Speaker, “The Impact of Social Media on Class Action Notice.”
Consumer Attorneys of San Diego Class Action Symposium, San
Diego, California, September 2012.

Law Seminars International Speaker, “Class Action Notice: Rules and Statutes Governing FRCP
(b)(3) Best Practicable... What constitutes a best practicable
notice? What practitioners and courts should expect in the new
era of online and social media.” Chicago, IL, October 2011.
*Voted by attendees as one of the best presentations given.

CASD 4™ Annual Faculty Panelist, “Reasonable Notice - Insight for practitioners on
the FIC’s Judges’ Class Action Notice and Claims Process Checklist
and Plain Language Guide. Consumer Attorneys of San Diego Class
Action Symposium, San Diego, California, October 2011.

CLE International Faculty Panelist, Building a Workable Settlement Structure, CLE
International, San Francisco, California May, 2011.

CASD Faculty Panelist, “21°t Century Class Notice and Outreach.” 3"
Annual Class Action Symposium CASD Symposium, San Diego,
California, October 2010.

CASD Faculty Panelist, “The Future of Notice.” 2" Annual Class Action
Symposium CASD Symposium, San Diego California, October 2009.

American Bar Association Speaker, 2008 Annual Meeting, “Practical Advice for Class Action
Settlements: The Future of Notice In the United States and
Internationally — Meeting the Best Practicable Standard.”
Section of Business Law Business and Corporate Litigation
Committee — Class and Derivative Actions Subcommittee, New
York, NY, August 2008.

Women Lawyers Assn. Faculty Panelist, Women Lawyers Association of Los Angeles
“The Anatomy of a Class Action.” Los Angeles, CA, February, 2008.

Warranty Chain Mgmt. Faculty Panelist, Presentation Product Recall Simulation. Tampa,
Florida, March 2007.

Practicing Law Institute. Faculty Panelist, CLE Presentation, 11" Annual Consumer
Financial Services Litigation. Presentation: Class Action Settlement
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U.S. Consumer Product
Safety Commission

Weil, Gotshal & Manges

Sidley & Austin

Kirkland & Ellis

Georgetown University Law

American Bar Association

McCutchin, Doyle, Brown

Marylhurst University

University of Oregon

Jeanne C. Finegan, APR CV

Structures — Evolving Notice Standards in the Internet Age. New
York/Boston (simulcast), NY March 2006; Chicago, IL April 2006
and San Francisco, CA, May 2006.

Ms. Finegan participated as an invited expert panelist to the CPSC
to discuss ways in which the CPSC could enhance and measure the
recall process. As a panelist, Ms Finegan discussed how the CPSC
could better motivate consumers to take action on recalls and
how companies could scientifically measure and defend their
outreach efforts. Bethesda, MD, September 2003.

Presenter, CLE presentation, “A Scientific Approach to Legal Notice
Communication.” New York, June 2003.

Presenter, CLE presentation, “A Scientific Approach to Legal
Notice Communication.” Los Angeles, May 2003.

Speaker to restructuring group addressing “The Best Practicable
Methods to Give Notice in a Tort Bankruptcy.” Chicago, April
2002.

Faculty, CLE White Paper: “What are the best practicable methods
to Center Mass Tort Litigation give notice? Dispelling the
communications myth — A notice Institute disseminated is a

notice communicated,” Mass Tort Litigation Institute. Washington
D.C., November, 2001.

Presenter, “How to Bullet-Proof Notice Programs and What
Communication Barriers Present Due Process Concerns in Legal
Notice,” ABA Litigation Section Committee on Class Actions &
Derivative Suits. Chicago, IL, August 6, 2001.

Speaker to litigation group in San Francisco and simulcast to four
other McCutchin locations, addressing the definition of effective
notice and barriers to communication that affect due process in
legal notice. San Francisco, CA, June 2001.

Guest lecturer on public relations research methods. Portland,
OR, February 2001.

Guest speaker to MBA candidates on quantitative and qualitative
research for marketing and communications programs. Portland,
OR, May 2001.
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Judicial Arbitration & Speaker on the definition of effective notice. San Francisco and Los
Mediation Services (JAMS) Angeles, CA, June 2000.

International Risk Past Expert Commentator on Crisis and Litigation Communications.
Management Institute WWwWw.irmi.com.

The American Bankruptcy  Past Contributing Editor — Beyond the Quill. www.abi.org.
Institute Journal (ABI)

AAACACZEMA

Ms Finegan’s past experience includes working in senior management for leading Class
Action Administration firms including The Garden City Group (“GCG”) and Poorman-Douglas
Corp., (“EPIQ”). Ms. Finegan co-founded Huntington Advertising, a nationally recognized leader
in legal notice communications. After Fleet Bank purchased her firm in 1997, she grew the
company into one of the nation’s leading legal notice communication agencies.

Prior to that, Ms. Finegan spearheaded Huntington Communications, (an Internet
development company) and The Huntington Group, Inc., (a public relations firm). As a partner
and consultant, she has worked on a wide variety of client marketing, research, advertising,
public relations and Internet programs. During her tenure at the Huntington Group, client
projects included advertising (media planning and buying), shareholder meetings, direct mail,
public relations (planning, financial communications) and community outreach programs. Her
past client list includes large public and privately held companies: Code-A-Phone Corp., Thrifty-
Payless Drug Stores, Hyster-Yale, The Portland Winter Hawks Hockey Team, U.S. National Bank,
U.S. Trust Company, Morley Capital Management, and Durametal Corporation.

Prior to Huntington Advertising, Ms. Finegan worked as a consultant and public relations
specialist for a West Coast-based Management and Public Relations Consulting firm.

Additionally, Ms. Finegan has experience in news and public affairs. Her professional
background includes being a reporter, anchor and public affairs director for KWJJ/KJIB radio in
Portland, Oregon, as well as reporter covering state government for KBZY radio in Salem,
Oregon. Ms. Finegan worked as an assistant television program/promotion manager for KPDX
directing S50 million in programming. She was also the program/promotion manager at KECH-
22 television.

Ms. Finegan's multi-level communication background gives her a thorough, hands-on

understanding of media, the communication process, and how it relates to creating effective
and efficient legal notice campaigns.
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FDE A FAXGEGRIATAEEIREAEGG EMGEEX EEDA
Alliance for Audited Media (“AAM”) is the recognized leader in cross-media verification. It was
founded in 1914 as the Audit Bureau of Circulations (ABC) to bring order and transparency to the
media industry. Today, more than 4,000 publishers, advertisers, agencies and technology vendors
depend on its data-driven insights, technology certification audits and information services to

transact with trust.
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LinkedIn: www.linkedin.com/in/jeanne-fineqgan-apr-7112341b
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IF YOU ARE OR WERE A HOLDER
OF OR OTHERWISE CLAIM ANY
ENTITLEMENT TO ANY PAYMENT IN
CONNECTION WITH ANY
| AMERICAN DEPOSITARY SHARE |
(SOMETIMES KNOWN AS AN
AMERICAN DEPOSITARY RECEIPT)
(“ADR”) FOR WHICH THE BANK OF
NEW YORK MELLON (“BNYM”)
ACTED AS DEPOSITARY, YOUR RIGHTS
MAY BE AFFECTED.

Pursuant to Federal Rule of Civil Procedure 23 and Court
Order, the Court has directed notice of the $72.5 million
settlement proposed in In re: The Bank of New York Mellon
ADR FX Litigation, No. 16-CV-00212-JPO-JLC (S.D.N.Y.)
to the Settlement Class. If approved, the settlement will
resolve all claims in the litigation. This notice provides
basic information. It is important that you review the
detailed notice (“Notice”) found at the website below.

What is this lawsuit about:
Lead Plaintiffs allege that, during the relevant time period,
BNYM systematically deducted impermissible fees for
conducting foreign exchange from dividends and/or cash
distributions issued by foreign companies, and owed to
ADR holders. BNYM has denied, and continues to deny, any
wrongdoing or liability whatsoever.

Who is a Settlement Class Member:

All entities and individuals who at any time from
January 1, 1997 through January 17, 2019 held (directly
or indirectly, registered or beneficially), or otherwise
claim any entitlement to any payment (whether a dividend,
rights offering, interest on capital, sale of shares, or other
distribution) in connection with, any ADR for which BNYM
acted as the depositary sponsored by an issuer that is
identified in the Appendix to the Notice. Certain entities and
individuals are excluded from the definition of the Settlement
Class as set forth in the Notice.

What are the benefits:
If the Court approves the settlement, the proceeds, after
deduction of Court-approved notice and administration costs,
attorneys’ fees and expenses, and any applicable taxes, will
be distributed pursuant to the Plan of Allocation set forth in
the Notice, or other plan approved by the Court.

What are my rights:

If you receive/have received a Post-Card Notice in the mail,
you are a Registered Holder (i.e., you hold (or held) your
eligible ADRs directly and your relevant information was
provided by BNYM’s transfer agent), and you do not have
to take any action to be eligible for a settlement payment.
If you do not receive/have not received a Post-Card Notice
in the mail, you are a Non-Registered Holder and you must
submit a Claim Form, postmarked (if mailed), or online, by
August 15, 2019, to be eligible for a settlement payment.
Non-Registered Holder Settlement Class Members who do
nothing will not receive a payment, but will be bound by all
Court decisions.

If you are a Settlement Class Member and do not want to
remain in the Settlement Class, you may exclude yourself by
request, received by May 13, 2019, in accordance with the
Notice. If you exclude yourself, you will not be bound by
any Court decisions in this litigation and you will not receive
a_payment, but you will retain any right you may have to
pursue your own litigation at your own expense concerning
the settled claims. Objections to the settlement, Plan of
Allocation, or request for attorneys’ fees and expenses must
be received by May 13, 2019, in accordance with the Notice.

A hearing will be held on June 17, 2019 at 3:00 p.m., before
the Honorable J. Paul Oetken, at the Thurgood Marshall
U.S. Courthouse, 40 Foley Square, New York, NY 10007, to
determine if the settlement, Plan of Allocation, and/or request
for fees and expenses should be approved. Supporting papers
will be posted on the website once filed.

For more information visit www.bnymadrfxsettlement.com,
email info@bnymadrfxsettlement.com or call 866-447-6210.

866-447-6210

www.bnymadrfxsettlement.com
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LEGAL NOTICE

IF YOU PURCHASED CERTAIN
MORNING SONG WILD BIRD FOOD
PRODUCTS FROM NOVEMBER 2005

TO MAY 2008, YOU MAY BE ENTITLED
TO PAYMENT FROM A PROPOSED
CLASS ACTION SETTLEMENT.

A proposed Settlement has been reached in a class
action lawsuit about certain Morning Song wild bird food
products that were purchased between November 2005
and May 2008. The plaintiffs allege that the application
of two pesticides, Storcide Il and Actellic 5E, to certain
wild bird food products and the sale of those products
violated the law. The plaintiffs sought refunds for their
purchases. The defendants, The Scotts Miracle-Gro
Company, The Scotts Company LLC, and Scotts’ Chief
Executive Officer, deny any wrongdoing and deny that
the plaintiffs suffered any damages or that they are
entitled to refunds. The Court has not decided which side
is right, but the parties have elected to settle the dispute
by agreement.

What Are The Settlement Terms? The proposed
Settlement provides for the payment of up to $85,000,000
in cash from which eligible consumers may receive
refunds for their qualifying purchases of Morning Song
Bird Food. Retailer-Identified Refunds will be provided
automatically to Settlement Class Members who can be
identified through certain retailer records. Settlement
Class Members who cannot be identified through those
retailer records must submit a Claim Form for a refund. A
Settlement Class Member who submits a Claim Form with
Proof of Purchase will receive a full refund. Claim Forms
submitted without proof of purchase may receive up to
$100 per household or more, depending on the amount
of the claims and the balance available for distribution.

How Do I Get A Payment? Settlement Class Members
who do not receive a “Retailer-Identified Refund Notice”
by mail or email must submit a Claim Form by July 1,
2019. Claim Forms may be submitted online or printed
from the website and mailed to the address on the Claim
Form. Claim Forms are also available by calling 1-866-
459-1390.

Your Other Options. If you do nothing, your rights
will be affected but you will not receive a Settlement
payment unless you are eligible for a Retailer-Identified
Refund. If you do not want to be legally bound by the
Settlement, you must exclude yourself by May 13, 2019.
Unless you exclude yourself, you will not be able to sue
Scotts or any of the Released Defendants for any and
all of the legal and factual issues that the Settlement
resolves and the Settlement Agreement releases. If you
exclude yourself, you cannot receive a Refund under
the Settlement. If you do not exclude yourself, you
may object to the Settlement and notify the Court that
you or your lawyer intend to appear at the Court’s final
approval hearing. Any objection to the Settlement, or the
fee and expenses application, are due no later than May
13, 2019: Rachel L. Jensen, Robbins Geller Rudman &
Dowd LLP, 655 West Broadway, Suite 1900, San Diego,
CA 92101; Edward Patrick Swan, Jr., Jones Day, 4655
Executive Drive, Suite 1500, San Diego, CA 92121-
3134; and Mark Holscher, Kirkland & Ellis LLP, 333
South Hope Street, Los Angeles, CA 90071.

The Court will hold a hearing in this case (/n re Morning
Song Bird Food Litig.,No 3:12-cv-01592) at 2:30 p.m. on
June 3, 2019 at the U.S. District Court for the Southern
District of California, 333 West Broadway, San Diego,
California 92101, for the purpose of determining:
(i) whether the proposed Settlement of the claims in
this litigation should be approved by the Court as fair,
reasonable and adequate; (ii) whether a final judgment
and order of dismissal with prejudice should be entered
by the Court dismissing the litigation with prejudice; and
(ii1) whether Class Counsel’s application for the payment
of attorneys’ fees and expenses and service awards for
the four named plaintiffs should be approved. You do not
need to appear at the hearing or hire your own attorney,
although you have the right to do so at your own expense.

This Notice is just a summary. Complete details,
the Long-Form Notice, and Settlement Agreement are
available at www.birdfoodsettlement.com or by calling
1-866-459-1390.
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Q&A

IF YOU-ARE OR WERE A HOLDER
OF OR OTHERWISE CLAIM ANY
ENTITLEMENT TO ANY PAYMENT
IN CONNECTION WITH ANY
l AMERICAN DEPOSITARY SHARE |
(SOMETIMES KNOWN AS AN AMERICAN
DEPOSITARY RECEIPT) (“ADR”) FOR
WHICH THE BANK  NEW YORK MELLON
(“BNYM”) ACTED AS DEPOSITARY, YOUR
RIGHTS MAY BE AFFECTED.

Pursuant to Federal Rule of Civil Procedure 23 and Court
Order, the Court has directed notice of the $72.5 million
settiement proposed in In re: The Bank of New York Mellon
ADR FX Litigation, No. 16-CV-00212-JPO-JLC (S.D.N.Y.)
to the Settlement Class. If approved, the settlem  will
resolve all claims in the litigation. This notice provides
basic information. It is important that you review the
detailed notice (“Notice”) found at the website below.

What is this lawsuit about:
Lead Plaintiffs allege that, during the relevant time period,
BNYM systematically deducted impermissible fees for
conducting foreign exchange from dividends and/or cash
distributions issued by foreign companies, and owed to
ADR holders. BNYM has denied, and continues to deny;
any wrongdoing or liability whatsoever.

Who is a Settiement Class Member:

All entities and individuals who at any time from
January 1, 1997 through January 17, 2019 held (directly
or indirectly, registered or .beneficially), or otherwise
claim any entitlement to any payment (whether a dividend,
rights offering, interest on capital, sale of shares, or other
distribution) in connection with, any ADR for which
BNYM acted as the depositary sponsored by an issuer that
is identified in the Appendix to the Notice. Certain entities
and individuals are excluded from the definition of the
Settlement Class as set forth in the Notice.

What are the benefits:
If the Court approves the settlement, the proceeds, after
deduction of Court-approved notice and administration
costs, attorneys’ fees and expenses, and any applicable
taxes, will be distributed pursuant to the Plan of Allocation
set forth in the Notice, or other plan approved by the Court.

What are my rights:

If you receive/have received a Post-Card Notice in the mail,
you are a Registered Holder (i.e., you hold (or held) your
eligible ADRs directly and your relevant information was
provided by BNYM's transfer agent), and you do not have
to take any action to be eligible for a settlement payment.
If you do not receive/have not received a Post-Card Notice
in the mail, you are a Non-Registered Holder and you must
submit a Claim Form, postmarked (if mailed), or online,
by August 15, 2019, to be eligible for a seftlement payment.
Non-Registered Holder Seitlement Class Members who do
nothing will not receive a payment, but will be bound by all
Court decisions.

If you are a Settlement Class Member and do not want to
remain in the Settlement Class, you may exclude yourself
by request, received by May 13, 2019, in accordance with
the Notice. If you exclude yourself, you will nor be bound
by any Court decisions in this litigation and you will not
receive a payment, but you will retain any right you-may
have to pursue your own litigation at your own expense
concerning the settled claims. Objections to the settlement,
Plan of Allocation, or request for attorneys’ fees and
expenses must be received by May 13, 2019, in accordance
with the Notice.

A hearing will be held on June 17, 2019 at 3:00 p.m.,
before the Honorable J. Paul Oetken, at the Thurgood
Marshall U.S. Courthouse, 40 Foley Square, New York, NY
10007, to determine if the settlement, Plan of Allocation,
and/or request for fees and expenses should be approved.
Supporting papers will be posted on the website once filed.

For more information visit www.bnymadrfxsettlement.com,
email info@bnymadrfxsettlement.com or call
866-447-6210.
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HOW THE COFOUNDER OF THE BILL AND MELINDA GATES FOUNDATION DISCOVERED
THAT EMPOWERING WOMEN WAS THE KEY TO TRANSFORMING GLOBAL SOCIETY

What was your biggest misconception when

you started your foundation?

That if we had a breakthrough—a new vac-
cine, a new contraceptive, a new seed—and
we got it into the supply chain, it would
reach  nand women equally. That turned
out to be a very false assumption. Even if a
country’s government says it wants to deliv-
er these tools, few actually make it into the
hands of women.

In your book, The Moment of Lift, you write
about a heartrending encounter you had
with a young woman in northern India. Was
that an “Aha!” moment for you?

Meena was a woman I met at a health facil-
ity we’d helped fund. She’d recently given
birth, and we had a warm conversation,
mother-to-mother, about bonding with a
new baby. But when I asked if she planned
to have more children, she said, “The truth
is, no. Idon’t know how I'm going to feed this
child. Idon’t have any hope of educating him.,
The only hope I have for this child’s future
is for you to take him home with you.” The
conversation crushed me. I had to tell her,
“I'm so sorry. I can’t.” I started digging and
learned that more than 200 million women
in developing wanted access to
contraceptives but didn’t have it.

Your global campaign to give contraceptives
to 120 million women by 2020 has made you
unpopular in some places.

I'm a practicing Catholic, but I really had to
follow my conscience on this one. I was see-
ing so much death in the developing world. I
would go out and get 60 women in a village
together and ask them to raise their hands if
they knew of someone who had lost a child
in childbirth. Every single hand would go
up! The lack of contraceptives—and hav-
ing children too soon and too often—was

causing an immense
amount of misery.

Hans Rosling, an ex-

pert on international

health, once told you, “American billionaire
giving away money will mess everything up
How do you avoid that?

He advised me to always go to the margins ¢
society. He taught me that Ineeded to go ot
and talk to women and understand—wit
data—where they were being held back o
a societal level.

That's not just a developing-world issue, is it
Correct. I remember looking a few year
back at how far women had actually com
in the United States. I thought we were full
empowered. But less than 5 percent of th
Fortune 500 CEOs were women. And whe
I'went through each industry systematically
Irealized that we still had a long way to go.

What steps have you and Bill taken to make
your marriage more equitable?

When I got pregnant with our first child
I surprised Bill by saying that I wanted t«
leave my job to stay home with the baby. Wt
fell into pretty traditional gender roles. But
over time, we’ve gotten more intentiona
about making our partnership a truly equa
one. At the beginning, I was happy for Bill tc
be e public face of the foundation. I real
ized later that it was important to me that |
was seen as his equal there. There were mo
ments when that took a little push but, fo1
the most part, I've had Bill’s support. He’s ¢
data geek, so he’s seen the research that says
equal partnerships tend to be happier ones

How about in the Gates household?
We all do the dishes together after dinner.
But one night I was still in the kitchen 15
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“Shortly after the 2008
financial crisis, | read
Jack Bogle's Enough,
and it [had] a profound
impact on me both
professionally and
personally,” says Trent
Porter, founder of Priority
Financial Partners.
“Unlike most books on
investing, Enough goes
beyond dollars and cents
and dives into the values
Jack lived by to obtain his
success.”

Porter calls this
book, published in 2008,
“incredibly insightful
[about] the failings of
Wall Street that led to the
financial crisis,” and says
it remains just as rele-
vant today.

“Jack was an original
industry thought
leader," says John
O’'Donnell, director
of research at Online
Trading Academy, who
calls The Little Book of
Common Sense Investing
one of his favorite titles.
Bogle gave an entire
generation tools for a
secure financial future,
O'Donnell says. This book
goes a long way in helping
investors reach that goal:
“Jack inspired us to self-
direct and manage our
own capital ...and enjoy
the amazing benefits of
compounding long-term
growth and income tax
deferral”

While Bogle didn’t invent the index fund, his

version, with its relatively low threshold for entry,
was the first targeted at retail investors, ultimately

helping millions of Americans save on unneces-
sary investment fees, while also making the

process of finding the right mutual fund a whole

lot simpler.

In addition to founding Vanguard, Bogle was a

prolific writer and frequent interview subject,

regularly name-checked by money-management

and personal finance experts as an inspiration.
That’s why MONEY asked financial and

market pros to share which of Bogle’s books they
have found over the course of their careers to be

the most valuable or influential. See the box
above for what they had to say.

IF YOU ARE OR WERE A HOLDER OF
OR OTHERWISE CLAIM ANY ENTITLEMENT
TO ANY PAYMENT IN CONNECTION WITH ANY
AMERICAN DEPOSITARY SHARE
EAXD ETID ES <EKt E AS AE AD ERICAE
DEWKA/dAZY RECEAMIH(“ADZH AOR
t ,IC, T, EBAEK O&EEW zKZ< D ELLKE
‘EMBE zD 'HACAED AS DEWK"/dARz, zKhZ
RIGHTS MAY BE AFFECTED.

Pursuant to Federal Rule of Civil Procedure 23 and Court Order, the
Court has directed notice of the $72.5 million settlement proposed
in In re: The Bank of New York Mellon ADR FX Litigation, No.
16-CV-00212-JPO-JLC (S.D.N.Y.) to the Settlement Class. If
approved, the settlement will resolve all claims in the litigation.
This notice provides basic information. It is important
that you review the detailed notice (“Notice’’) found at the
website below.

What is this lawsuit about:
Lead Plaintiffs allege that, during the relevant time period, BNYM
systematically deducted impermissible fees for conducting foreign
exchange from dividends and/or cash distributions issued by
foreign companies, and owed to ADR holders. BNYM has denied,
and continues to deny, any wrongdoing or liability whatsoever.

Who is a Settlement Class Member:

All entities and individuals who at any time from January 1, 1997
through January 17, 2019 held (directly or indirectly, registered or
beneficially), or otherwise claim any entitlement to any payment
(whether a dividend, rights offering, interest on capital, sale of
shares, or other distribution) in connection with, any ADR for
which BNYM acted as the depositary sponsored by an issuer that
is identified in the Appendix to the Notice. Certain entities and
individuals are excluded from the definition of the Settlement Class
as set forth in the Notice.

What are the benefits:
If the Court approves the settlement, the proceeds, after deduction
of Court-approved notice and administration costs, attorneys’ fees
and expenses, and any applicable taxes, will be distributed pursuant
to the Plan of Allocation set forth in the Notice, or other plan
approved by the Court.

What are my rights:
If you receive/have received a Post-Card Notice in the mail, you
are a Registered Holder (i.e., you hold (or held) your eligible ADRs
directly and your relevant information was provided by BNYM’s
transfer agent), and you do not have to take any action to be eligible
for a settlement payment. If you do not receive/have not received
a Post-Card Notice in the mail, you are a Non-Registered Holder
and you must submit a Claim Form, postmarked (if mailed), or
online, by August 15, 2019, to be eligible for a settlement payment.
Non-Registered Holder Settlement Class Members who do nothing
will not receive a payment, but will be bound by all Court decisions.

If you are a Settlement Class Member and do not want to remain
in the Settlement Class, you may exclude yourself by request,
received by May 13, 2019, in accordance with the Notice. If you
exclude yourself, you will not be bound by any Court decisions
in this litigation and you will not receive a payment, but you will
retain any right you may have to pursue your own litigation at
your own expense concerning the settled claims. Objections to the
settlement, Plan of Allocation, or request for attorneys’ fees and
expenses must be received by May 13, 2019, in accordance with
the Notice.

A hearing will be held on June 17, 2019 at 3:00 p.m., before
the Honorable J. Paul Oetken, at the Thurgood Marshall U.S.
Courthouse, 40 Foley Square, New York, NY 10007, to determine
if the settlement, Plan of Allocation, and/or request for fees and
expenses should be approved. Supporting papers will be posted on
the website once filed.

For more information visit www.bnymadrfxsettlement.com, email
info@bnymadrfxsettlement.com or call 866-447-6210.
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same word rings in his head. “Logan, Logan, Logan” he says.

As on all days, Toby returns to the house with the hot
tub on the porch out back. Green-and-gold ribbons adorn
the trees in front. A wreath, made of 16 roses, hangs on
the door. The untouched downstairs bedroom, where the
Boulets always leave the light on, is still packed with Fanta
cans and Lego sets. Upstairs, a room is filled with handmade
quilts and green bracelets and books on how to grieve. And
the cards, thousands of cards, sent from all over the world.
“Sometimes it’s like we’re sharing our kid with everybody,”
Bernie says. “But that’s not 2 bad thing”

Moving forward remains complicated. Moving on, impos-
sible. Toby helped Neil Langevin
coach the women’s rugby team at
the University of Lethbridge last
fall—the same team that Suggitt
returned for—and that meant riding
buses to away games.

Neville, the Bronces’ assistant
general manager, rebuilt an almost
entirely new team, He spent three
months watching tape and calling
players, laying out the situation in d
Humbolde, convincing them to play -
for & grieving city with the world g

g g city

watching. Many turned him down,
not wanting to deal with the extra
pressure. But 23 players eventu-
ally signed on, each unaware of
Neville’s own unprocessed grief.
He was supposed to have been on
that bus but stayed home because
his parents were in town. “There’s a REBUILDINE
lot of guilt,” he says. In September, EFFORT

he resigned. Relur[m'ng jl}st
; two players from
The Paulsens chose to billet theS0tr 18

again, but after both players they
housed this past season were trad-
ed, they decided not to take in an-
other. McLaren made the team that
Logan helped him train for, wore
number 27 and recorded 17 points
in his first 27 games, He never got to make that phone call,
but sometimes he can hear Logan’s voice in his head, shout-
ing, “Skate faster?” He plans to put a YOUNG SAVAGE license
plate on his first car.

‘The GoFundMe page that collected donations for the
victims and their families in the wake of the crash became
the largest in the history of Canada, with more than 140,000
donors from at least 80 countries contributing $15.1 million.
Each survivor will receive $475,000. Each family that lost
someone will get $525,000.

Logan’s friends and relatives inked his name, his initials

tearn, the Broncos
went 35-19-4 and
made the playoffs
this year.

or hockey sticks on their bodies. Fiddler, the crash witness,
named her baby girl Logan Humble Strong, Sometimes she
sends Bernie baby pictures. Sometimes she dreams about
those hackey players. “They’re my guardian angels,” she says.

The Boulets returned to Humboldt for the Broncos opener
in September. From their hotel, they watched two planes fly
overhead, emitting smoke to create two halves of one heart,
At the game they saw thousands of faces stained with tears
in the stands. A moment of silence, a ceremonial puck drop,
a national television audience and 29 banners that would
later be raised, one for each of the passengers on the bus.
“It broke me;” Toby says.

g

The Broncos ended up contending, despite everything.
The Boulets followed as the season progressed, as Humboldt
carried a 10-game winning streak deep into February and
climbed into first place. The Broncos continued to travel to
every away game, even to the ones in Nipawin, the same
way—by bus.

In late January the Boulets attended a hearing for the
truck driver. They presented to the courtroom the first of
75 victim impact statements. The driver, Jaskirat Sidhu, had
already pleaded guilty to 16 counts of dangerous driving
causing death and 13 more counts of dangerous driving
causing bodily harm. The Boulets were relieved that there
wouldn’t be a trial, but they wanted Sidhu to know how
many lives he had irrevocably changed, how many families
he had broken. It was hard for the Boulets to listen to the
other families, those who had go to morgues to identify their
children, who didn’t get 27 hours to say goodbye.

“More often than not I forget. I forget that Logan’s gone.
I forget how permanent this is. I forget that the only place
Ican see and talk to him is in my dreams. ... Tam an only
child now,” Mariko wrote.

4715530 IIGIYS AL IOV ATH RMLVHOT

HE BOULETS seek comfort in the bigger picture,
the best thing that came from the worst thing and
the only thing that makes them feel even a little bit
better as the anniversary of the crash approaches,
They’re not sure exactly how many dopors signed up after
Logan’s death or how many of those donors signed up because
of Logan’s story. But the numbers they have heard—100,000;
200,000; even more—are staggering. Imagine when those
new donors tell their friends, who tel their friends, and how
‘many of those people will sign up. “Like ripples in a pond,”
says Jenn Suggitt, whose husband tossed the first stone.

The Boulets heard directly from thousands, through let-
ters, email or social media, who said they joined the move-
‘ment because of Logan, Families reached out to say they had
lost loved ones who donated their organs in his memory. One
woman told them that all of four her quadruplets pledged
to become donors on their 19th birthday. Hoping to sustain
that momentum, the Boulets are in the process of creating
a foundation. On April 7, the anniversary of his death, they
and thousands across Canada will take part in Green Shirt
Day to raise awareness for organ donor registration.

Remember the legacy that Higo implored his nephew to
cement? Right there. That’s it—the conversations that will
reverberate far longer and far wider than anything he might
have done on the ice.

Sometimes Logan’s sister and his girlfriend Jaugh about
how much Logan himself would have hated all this attention,
all the speeches, all the times his family told the story of his
life and the overwhelming impact of his death. For a week last
summer, Bernie noticed a moth flying nearby whenever the
Boulet family sat outside, landing on the empty chair where
Logan would have sat. She often finds dimes in her pockets,
and in Canada, she says, that means someone who died is
thinking about you. These small things bring small comfort,
but she’d trade all of it, of course, for another embrace.

“I would love,” she says, “to hear his heart beat again.”

A short drive from the Boulet house, a cemetery rises from
2 hillside. Logan’s grave sits near the far cdge. It’s decorated
with orchids and hockey sticks and a rock with the word
LOVE carved into it. In an adjacent plot rests Rie Suggitt.
Together, the graves speak to the randomness of human
existence, how one man impacted one hockey player and
how that hockey player impacted hundreds of thousands of
other Jives. All because of the choices made by two friends
before two vehicles collided on a lonely stretch of highway
in Nowhere, Saskatchewan. What are the chances?

The Boulets, awash in irreconcilable emotions, face their
new reality with little hope they’ll ever feel whole again.
The best thing from the worst thing doesn’t erase the worst
thing; it just makes the worst thing mean something. Now
they attempt to amplify the good that has come from the
tragedy they share, like their son, with the world. There’s
unspeakable pain there. Comfort, too, o
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IF YOU ARE OR WERE A HOLDER OF
OR OTHERWISE CLAIM ANY ENTITLEMENT
TO ANY PAYMENT IN CONNECTION WITH ANY
A ERICAN DEPOSITARY SHARE
(SOMETIMES KNOWN AS AN AMERICAN
DEPOSITARY RECEIPT) (“ADR”) FOR
WHICH THE BANK OF NEW YORK MELLON
{“BNYM"”) ACTED AS DEPOSITARY, YOUR
RIGHTS MAY BE AFFECTED.

Pursuant to Federal Rule of Civil Procedurc 23 and Court Order, the
Court has directed notice of the $72.5 million settlement proposed
in In re: The Bank of New York Melion ADR FX Litigation, No.
16-CV-00212-JPO-JLC (SD.NY) to the Seullement Class. If
approved, the settlement will resolve all claims in the litigation.
This notice provides basic information. It is important
that you review the detailed notice (“Notice”) found at the
website below,
What is this lawsuit about:
Lead Plaintiffs alloge that, during the relevant time period, BNYM
ically deducted i issible fees for forcign
exchange from dividends andior cash distributions issued by
foreign companies, and owed to ADR holders. BNYM has denied,
and continues to deny, any wrongdoing or liability whatsocver.
Who is a Settlement Class Member:

All entities and individuals who at any time from January , 1997
through January 17, 2019 held (directly or inditectly, registered or
beneficially), or otherwise claim any entitlement to any payment
(whether a dividend, rights offering, interest op capital, sale of
shares, or other distribution) in connection with, any ADR for
which BNYM acted as the depositary sponsored by an issucr that
is identified in the Appendix to the Notice. Certain entities and

ivi { ded from the definitit f the Settlement Class
as set forth in the Notice.

What are the benefits:
If the Court approves the settlement, the proceeds, after deduction
of Court-approved noticc and administration costs, altorneys’ fees
and expenses, and any applicable taxes, will be distributed pursuant
to the Plan of Allocation set forth in the Notice, or other plan
approved by the Court.
‘What are my rights:

If you receive/have reccived a Post-Card Notice in the mail, you
arc a Registered Holder (L., you hold {or held) your cligible ADRs
direatly and your relevant information was provided by BNYM’s
transfer agent), zad you do ot have to take any action to be cligible
for 2 setlement payment. If you do not receive/have ot received
a Post-Card Notice in the mail, you are a Non-Registered Holder
and you must submit a Claim Form, postmarked (if mailed), or
online, by August 15, 2619, to be cligiblc for a scttlement payment.
Non-Registered Holder Setticment Class Members who do nothi
will not receive 2 payment, but will be bound by &l Court decisions.
If you are a Setlement Class Member and do not want 10 rematn
in the Seulement Class, you may exclude yourself by request,
received by May 13, 2019, in accordance with the Notice. If you
exclude yourseif, you will sof be bound by any Court decisions
in (his lifigation and you will . but you will
retain any right you may have to pursue your own litigation at
your own expense concerning the seltled claims. Objections (0 the
scitlement, Plan of Allocation, or request {or atiorneys’ fees and
expenses must be received by May 13, 2019, in accordance with
the Notice.
A hearing will be held on June 17, 2019 at 3:00 p.m,, beforc
the Honorable J. Paul Octken, at thc Thurgood Marshall U.S.
Courthouse, 40 Foley Square, New York, NY 10007, to determine
if the settlement, Plan of Allocation, andfor reguest for fees and
expenses should be approved. Supporting papers will be posted on
the website once filed.

For more information visit , email
infe m or call -447-6210.
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Exhibit C
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Utilities Join S&P’s List of Weak Links

Consumer-products
sector is at the top
of the global tally,
with 33 companies

By NicoLE DEKLE COLLINS

A global tally of vulnerable
companies fell in January,
though its makeup shifted
slightly with the addition of
three California utilities.

The number of S&P weakest
links—companies rated B-mi-
nus or lower with negative out-
looks—declined to 199 as of
Jan. 21 from 203 as of Dec. 26,
according to a recent S&P re-
port. California utility PG&E
Corp. joined the tally as poten-
tial liabilities related to wild-
fires in the state mounted. The
utility filed for chapter 11 bank-
ruptcy after the period covered
by the report, on Jan. 29.

PG&E’s woes pulled two
other California utilities along

with it: Crockett Cogeneration
LP and Topaz Solar Farms
LLC.

S&P Global Inc. noted that
“recent rating actions in the
sector have...reflected isolated

events, rather than an overall
industry deterioration of credit
quality” Utilities make up 4%
of the total weakest links, it
said.

A}rlong the other six addi-

—— , P — =
PG&E joined the tally as it faces potential liabilities over California fires. It filed for chapter 11 after the period covered by the report.

tions were two companies in
the oil-and-gas sector, which
has been under pressure since
November amid volatility in
crude prices: Canada-based
Bellatrix Exploration Ltd. and

Houston-based Bristow Group
Inc. The consumer-products
sector continues to lead the
tally, with 33. The media-and-
entertainment and oil-and-gas
industries follow with 26 each.

Retail and restaurants round
out the top spots with 24.
Taken together, the four indus-
tries comprise 54.8% of weak-
est links.

Of the long-running weak-
g ness in the bricks-and-mortar
< retail sector, S&P noted that
; “even after years of cost cut-
E ting due to mcreased compen»

The global default rate for
< speculative-grade debt—dou-
2 ble-B-plus or lower using S&P
g Global Ratings’ system—de-
2 clined to 2.09% in December
< from 2.21% in November. The
default rate for U.S. specula-
tive-grade debt fell to 2.42%
from 2.69%. S&P expects the
U.S. speculative-grade default
rate to decrease to 2.5% by

September from 2.7% in Sep-
tember 2018 and 3.2% in Sep-
tember 2017

ADVERTISEMENT
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IF *0U kRE OR WERE k HOLDER OF OR OTHERWISE CLAIM ANY
ENTITLEMENT TO ANY PKYMENT IN QONNECTION WITH ANY

[ AMERICAN DEPOSITAR* SHARE |

Pursuant to Federal Rule of Civil Procedure 23
and Court Order, the Court has directed notice of
the $72.5 million settlement proposed in In re: The
Bank of New York Mellon ADR FX Litigation, No.
16-CV-00212-JPO-JLC (S.D.N.Y)) to the Settlement
Class. If approved, the settlement will resolve all
claims in the litigation. This notice provides basic
information. It is important that you review
the detailed notice (“Notice”) found at the
website below.

What is this lawsuit about:

Lead Plaintiffs allege that, during the relevant
time period. BNYM systematically ~deducted
impermissible fees for conducting foreign exchange
from dividends and/or cash distributions issued
by foreign companies. and owed to ADR holders.
BNYM has denied, and continues to deny, any
wrongdoing or liability whatsoever.

Who is a Settlement Class Member:

All entities and individuals who at any time from
January 1, 1997 through January 17, 2019 held
(directly or indirectly, registered or beneficially),
or otherwise claim any entitlement to any payment
(whether a dividend, rights offering, interest on
capital, sale of shares, or other distribution) in
connection with, any ADR for which BNYM acted
as the depositary sponsored by an issuer that is
identified in the Appendix to the Notice. Certain
entities and individuals are excluded from the
definition of the Settlement Class as set forth in
the Notice.

What are the benefits:
If the Court approves the settlement, the proceeds,
after deduction of Court-approved notice and
administration costs. attorneys” fees and expenses.
and any applicable taxes, will be distributed pursuant
to the Plan of Allocation set forth in the Notice, or
other plan approved by the Court.

866-4 7-6210

(SOMETIMES ; NOWN AS AN AMERICAN DEPOSITAR* RgQEIPT)
(“ADR”) FOR  HICH THE Bk NK OF NEW * ORK MELLON (“BNYM”)
kQTED AS DEPOSITAR®, *OUR RIGHTS” k* BE AFFEQTED.

‘What are my rights:

If you receive/have received a Post-Card Notice
in the mail, you are a Registered Holder (i.e., you
hold (or held) your eligible ADRs directly and your
relevant information was provided by BNYM's
transfer agent), and you do_not have to take any
action to be eligible for a settlement payment. 1f
you do not receive/have not received a Post-Card
Notice in the mail, you are a Non-Registered Holder
and you must_submit a Claim Form, postmarked
(if mailed), or online, by August 15, 2019. 10 be
eligible for a settlement payment. Non-Registered
Holder Settlement Class Members who do nothing
will not receive a payment, but will be bound by all
Court decisions.

If you are a Settlement Class Member and do
not want to remain in the Settlement Class, you
may exclude yourself by request, received by
May 13, 2019, in accordance with the Notice. If
you exclude yourself, you will ot be bound by any
Court decisions in this litigation and you will nor
receive a payment, but you will retain any right you
may have to pursue your own litigation at your own
expense concerning the settled claims. Objections
to the settlement, Plan of Allocation, or request for
attomeys’ fees and expenses must be received by
May 13, 2019, in accordance with the Notice.

A hearing will be held on June 17, 2019 at
3:00 p.m., before the Honorable J. Paul Oetken, at
the Thurgood Marshall U.S. Courthouse, 40 Foley
Square, New York, NY 10007, to determine if the
settlement, Plan of Allocation, and/or request for
fees and expenses should be approved. Supporting
papers will be posted on the website once filed.

For more information visit

Growth at 23andMe Slows

Over Privacy Concerns

BY RoLFE WINKLER
Anp Amy DOCKSER MARCUS

23andMe Inc’s  sales
growth was hit by privacy
concerns last year, its chief ex-
ecutive said Thursday, at the
same time touting the com-
pany’s drug development pipe-
line that she hopes will power
its next phase.

“The market defmltely
slowed last year,” said
23andMe co-founder and CEO
Anne Wojcicki, speaking at
The Wall Street Journal’s Tech
Health conference in San Fran-
cisco. “My hypothesis is that
you have some of the effect
from Facebook, people con-
cerned about privacy, you had
Golden State killer and so peo-
ple pause.”

23andMe’s  direct-to-con-
sumer sales increased about
5% in 2018 from 2017, accord-
ing to credit-card data ana-
lyzed by research firm Second
Measure. The firm estimates
sales growth but not overall
revenue. Such growth would
be tepid for the highly valued
consumer  genetics-testing
company. Its valuation was
last set at $2.4 billion in a
2018 funding round, according
to Lagniappe Labs, publisher
of the Prime Unicorn Index.

Ms. Wojcicki said the sales
estimate was “slightly off,”
adding that the company’s
sales grew more.

Facebook faced controversy
over the past year regarding its
privacy practices. Investigators
announced they solved the de-
cades-old Golden State serial
murder and rape case in Cali-
fornia using relatives’ DNA in a
public database. There has been
a recent push among privacy
experts for greater transpar-
ency by testing companies over
who gets access to their data.

In recent months, law-en-
forcement agencies and gene-
alogists have used relatives’
DNA and family trees to solve
other cold cases.

For its next act, 23andMe is
hoping to use the data it gath-
ers from consumers to develop
new drug:

Ms. WOJC]Ck] said the com-

pany has developed 13 com-
pounds it hopes will one day
become drugs. Two of the
compounds she said are in
“late stage” testing in animals.

23andMe also signed a
$300 million agreement last
year giving the pharmaceutical
company GlaxoSmithKline
rights to use genetic data for
drug discovery.

Ms. Wojcicki said the com-
pany has no immediate plans
to go public. “I think it sounds
awful,” she said of transition-
ing to public markets. “When
‘we have earnings that are like
Google and go up 20% every
quarter” it would be a better
time, she said. “You want to

be public when you're super
stable and growing.”

ERIC BARADAT/AGENCE FRANCE-PRESSE/GETTY IMAGES

Law enforcement has used relatives’ DNA to solve cold cases.

email info@bnymadrfxsettlement.com
or call 866-447-6210.
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lower cost of capital over
time, according to Mr. Asmar,
35.

Impactive’s longevity will
depend on whether it can
prove its strategy is worth the
wait.

An index of activist hedge
funds lost more than 11% in
2018, faring worse than the
S&P 500, which dropped 4.4%
including dividends, according
to research firm HFR.

The extent to which ESG
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Company, Inc

increase share-
holder returns has been de-
bated in the investing world
for years, but big index-fund
providers such as BlackRock
Inc. as well as powerful pen-

sion plans like Calstrs are in-
creasingly focused on them as
a tool to mitigate risk.

Other activists such as Blue
Harbour and Trian Fund Man-
agement LP have marketed
themselves as arbiters of
sound corporate governance
for years and some, including
ValueAct Capital Partners LP
and Jana Partners LLC, have
or plan to launch ESG funds.
Even Elliott Management
Corp., long known as one of
the most aggressive activists,
has staff members devoted to
incorporating corporate-gov-
ernance concerns into their
campaigns.

Impactive, based in Mid-
town Manhattan, plans to hold
around 10 investments at a
time and be actively involved
in each.

Like many activists, Ms.
Taylor Wolfe and Mr. Asmar
say they will aim to work be-
hind the scenes with manage-
ment teams but haven’t ruled
out writing public letters or
launching proxy fights if

needed. That wasn’t the case
when they worked at Blue
Harbour, whose founder Clif-
ton S. Robbins eschews proxy
contests.

Ms. Taylor Wolfe, who is on
the board of industrial sup-
plier HD Supply Holdings Inc.,
said it is an advantage to have
people with different life expe-
riences and perspectives in-
volved in decision making.
That is part of the reason she
and Ms. Asmar work well to-
gether, she said.

Ms. Taylor Wolfe grew up
on Long Island in Merrick,
NY.,, and has degrees from
Cornell University and the
Wharton School of the Univer-
sity of Pennsylvania. Mr. As-
mar primarily grew up in
Puerto Rico and Miami and
graduated from Princeton Uni-
versity.

Ms. Taylor Wolfe, a fast
talker who is brimming with
energy, stands in contrast to
the more mellow Mr. Asmar.
“Christian is my guidepost, he
keeps me inbound,” she said.

SARAH BLESENER FOR THE WAL STREET JOURNAL

Lauren Taylor Wolfe and Christian Asmar, managing partners and co-founders of Impactive Capital
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Nokia CEO Weighs In

New Huawei Phone Folds

By DAN STRUMPF

BARCELONA—Just days af-
ter Samsung Electronics Co.
launched the industry’s first
mainstream  foldable-screen
smartphone, China’s Huawei
Technologies Co. upped the
ante with a competing device
and an even more strato-
spheric price tag

Huawei’s new devwe, called
the Mate X, features a single
wide screen that folds in half
when closed. Like the Samsung
Galaxy Fold, the Mate X will

mode, run multiple applica:
tions at once and be compati-
ble with coming superfast 5G
networks.

And Richard Yu, the head of
Huawei’s consumer device
business, said the handset will
be priced at €2,299, or about
$2,600—over 30% more than
the $1,980 Galaxy Fold.

The new device launch
comes amid the mobile indus-
try’s biggest event of the year
here, MWC Barcelona. While
Huawei typically uses the
venue to showcase top-of-the-
line new devices, this year its
executives will be sharing the
event space with a team of U.S.
officials looking to persuade
American allies against using
Huawei telecom gear in their
5G rollouts.

Mr. Yu’s focus is strictly on
Huawei’s new phone, as well as
a trio of new laptops and sev-
eral new internet-connected
home devices unveiled on Sun-
day

y.

Mr. Yu drew several com-
parisons to the Galaxy Fold
during his, 30-minute unveil-
ing of the Mate X. Huawei’s de-
vice will be thinner than its ri-
val’s, he said. When fully

g
have a folded and unfo]ded§
E

The Mate X will cost about $2,600 and features a single
screen that folds in half. The launch event on Sunday.

inches diagonally, he said,
compared with the 7.3-inch un-
folded display on the Galaxy
Fold.

Mr. Yu said it took Huawei
engineers more than three
years to get the phone’s most
challenging technical compo-
nent, the hinge, just right. “We
put so much resources and
technology” into that compo-
nent, he said.

But Mr. Yu was vague about
when the device will actually
become available to consum-
ers, offering a for-sale date of
as soon as the middle of the
year, pending the rollout of 5G
networks. Samsung, by con-
trast, gave a release date of
April 26 when it unveiled its
device in San Francisco on
‘Wednesday.

Still, the Mate X—whose
name contains echoes of rival
Apple Inc.’s iPhone X—under-
scores Huawei’s technological

pete at the highest level of the
smartphone market.

Not long ago, the Chinese
company barely registered in
mobile-device sales. Now, its
soaring sales are bucking an
industrywide slump.

The Mate X features a
slightly different overall design
than the Galaxy Fold. While
the Galaxy fold has two sepa-
rate screens—one when folded
and another when unfolded—
the Mate X will have a single
screen that closes in two, one
half of which is used when it’s
closed.

“This will catapult Huawei
to a true leader in smart-
phones, proving themselves to
be worthy of comparison to
Apple and Samsung,” said
‘Wayne Lam, an analyst at con-
sulting firm IHS Markit.

Huawei’s booming consumer
business—now the biggest rev-
enue generator for the Chinese

opened, the screen will be 8

strides and ambition to com-

technology juggernaut—is a

welcome distraction from its
legal and political woes. Those
include the arrest of its chief
financial officer in December
and dual criminal indictments
in January alleging that the
company evaded U.S. sanctions
on Iran and stole technology
from a U.S. partner. Huawei
denies all wrongdoing.

The foldabl devices

On Rival’s Security

By Stu Woo

BARCELONA—Nokia Corp.
has mostly stayed quiet as its
biggest competitor, Huawei
Technologies Co., defended it-
self against a U.S.-led cam-
paign to globally blacklist the
Chinese  cellular-equipment
maker over national-security
concerns.

Now Nokia is throwing
punches, too.

At the Barcelona telecom-
industry conference where
U.S. officials plan to urge gov-
ernments and wireless carriers
to avoid Huawei, Nokia Chief
Executive Rajeev Suri on Sun-
day emphasized the Finnish
company’s focus on security as
a selling point.

Mr. Suri also appeared to
support concerns that the Chi-
nese government could order
Huawei to spy or conduct cy-
berattacks. “People every-
where are asking the legiti-
mate questions about how
best to secure critical net-
works, about which vendors
are appropriate to use and
which are not,” he said, with-
out specifically naming China
or Huawei during a news con-
ference.

The Nokia chief said manu-
facturers will rely on internal
high-speed wireless networks,
which both Nokia and Huawei
make, to connect factory

aren't likely to deliver monster
profits for now. THS Markit ex-
pects 1.4 million shipments in
2019 for the flexible displays
used by foldable-screen phones
made by Huawei, Samsung or
others—a fraction of the
roughly 15 billion smart-
phones sold annually.

in the near fu-
ture. Without security, he
said, “essential trade secrets
will fall with those net-
works—airplane innovations,
pharmaceutical formulas,
electric-car  schematics—
things worth not just mil-
lions, but billions.”

A Huawei spokesman said

“security should be an area
where no vendor compro-
mises” and that Huawei has
focused on security for more
than a decade.

Huawei executives have
long said it is an employee-
owned company that operates
independently of Beijing, and
that it would never conduct
state-sponsored espionage or
sabotage because doing so
would ruin its leading busi-
ness.

Mr. Suri also addressed
concerns that Nokia’s products
were more expensive and less
sophisticated than Huawei’s.
He said Nokia’s recent deals
prove that Nokia makes com-

Rajeev Suri,
CEO of Nokia,
emphasized
the Finnish
company’s
focus on
security.

petitive hardware, and said he
felt the Finnish company also
offered competitive prices.

But he added: “Let us be
clear: Cheaper is not always
better,” he said. “When it
comes to network security,
better really matters.”

Huawei led the market for
telecom equipment, which in-
cludes cellular-tower hardware
and internet routers that wire-
less and cable providers need,
with a 28% share of revenue
through 2018’s third quarter,
according to research firm
Dell’Oro Group. Nokia was sec-
ond with 17%, while Sweden’s
Ericsson AB followed with
13.4%.
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[ AMERICAN DEPOSITAR* SHARE ]

Pursuant to Federal Rule of Civil Procedure 23
and Court Order, the Court has directed notice of
the $72.5 million settlement proposed in In re: The
Bank of New York Mellon ADR FX Litigation, No.
16-CV-00212-JPO-JLC (S.D.N.Y)) to the Settlement
Class. If approved, the settlement will resolve all
claims in the litigation. This notice provides basic
information. It portant_that you review
the detailed notice (“Notice”) found at the
website below.

What is this lawsuit about:

Lead Plaintiffs allege that, during the relevant
time period, BNYM  systematically deducted
impermissible fees for conducting foreign exchange
from dividends and/or cash distributions issued
by foreign companies, and owed to ADR holders.
BNYM has denied. and continues to deny, any
wrongdoing or liability whatsoever.

Who is a Settlement Class Member:
All entities and individuals who at any time from
January 1, 1997 through January 17, 2019 held
(directly or indirectly, registered or beneficially),
or otherwise claim any entitlement to any payment
(whether a dividend, rights offering, interest on
capital, sale of shares, or other distribution) in
connection with, any ADR for which BNYM acted
as the depositary sponsored by an issuer that is
identified in the Appendix to the Notice. Certain
entities and individuals are excluded from the
definition of the Setement Class as set forth in
the Notice.

What are the benefits:
If the Court approves the settlement, the proceeds,
after deduction of Court-approved notice and
administration costs, attorneys” fees and expenses,
and any applicable taxes, will be distributed pursuant
1o the Plan of Allocation set forth in the Notice, or
other plan approved by the Court.

866-4 7-6210

(SOMETIMES : NOWN AS AN AMERICAN DEPOSITAR* RgQEIPT)
(“ADR”) FOR  HICH THE Bk NK OF NEW * ORK MELLON (“BNYM”)
kaTED AS DEPOSITAR®, *OUR RIGHTS” k* BE AFFEQTED.

What are my rights:

If you receive/have received a Post-Card Notice
in the mail, you are a Registered Holder (i.e.. you
hold (or held) your eligible ADRs directly and your
relevant. information was provided by BNYM's
transfer agent), and you do nof have to take any
action to be eligible for a settlement payment.  If
you do not receive/have not received a Post-Card
Notice in the mail, you are a Non-Registered Holder
and you must_submit a Claim Form, postmarked
(if mailed), or online, by August 15, 2019, to be
eligible for a settlement payment. Non-Registered
Holder Settlement Class Members who do nothing
will not receive a payment, but will be bound by all
Court decisions.

If you are a Settlement Class Member and do
not want to remain in the Settlement Class, you
may exclude yourself by request, received by
May 13, 2019, in accordance with the Notice. If
you exclude yourself, you will not be bound by any
Court decisions in this ltigation and you will nor
receive a payment, but you will retain any right you
may have to pursue your own litigation at your own
expense concerning the settled claims. Objections
10 the settlement, Plan of Allocation, or request for
attorneys’ fees and expenses must be received by
May 13, 2019, in accordance with the Notice.

A hearing will be held on June 17, 2019 at
3:00 p.m.. before the Honorable 1. Paul Oetken, at
the Thurgood Marshall U.S. Courthouse, 40 Foley
Square, New York, NY 10007, to determine if the
settlement, Plan of Allocation, and/or request for
fees and expenses should be approved. Supporting
papers will be posted on the website once filed.

For more information visit
www bnymadrfxsettlement.com,
email info@bnymadrfxsettlement.com
or call 866-447-6210,
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Google
Still Plays
Catch-Up

Continued frompage Bl
start.) In my testing around
the San Francisco area, I had
service everywhere I ex-
pected, but often not at the
speeds I hoped.

Virtually all surveys and
tests say Verizon has the
best and fastest network,
followed by AT&T. Even Fi’s
combination of other players
didn’t quite keep up.

You wouldn’t get Google
Fi for the raw download
speed, but it’s worth consid-
ering for everything else it
offers, starting with the
price. You pay $20 a month
for unlimited calling and tex-
ting, plus another $10 for
each gigabyte of data you
use. Adding another person
to your plan costs $15 a
month. Yowll get a refund
for data you don’t use by the
end of the month, so if you
use 1.6GB you’ll pay $36 in-
stead of $40.

Once you hit 6GB of data,
your bill would be $80—and
Google caps the bill there.
You can keep using data at
no added cost, though at
15GB, Google will slow your
network speed.

Because Google has simi-
lar carrier deals in more

than 200 countries, you can
travel essentially all over the
world without racking up
roaming charges. You can
pause or cancel your service
‘with just a few taps, too.

For a while, Google Fi was
available only on select de-
vices. Now it’s available on
most Android phones, in-
cluding Samsung’s new Gal-
axy S10. Only a few “de-
signed for Fi” models get the
network-hopping, VPN and
easy international service.
‘With other supported
phones, you only get T-Mo-
bile service, and some mod-
els can’t call or text over Wi-
Fi. All those caveats and
more apply to iPhone users:
Youw'll have to tweak some
settings to get messaging to
work properly, and you
‘won’t get visual voice mail.

Fi’s most intriguing fea-
ture is its long-term vision,
which is to make mobile data
ubiquitous and simple,
rather than tying you to a
physical SIM in a single de-
vice. These days, however,
that runs against the ap-
proach U.S. carriers have
been taking. As more content
comes over the air, carriers
see an opportunity to be an
even bigger part of your life.

If Google made getting
fast data on any device as
easy as logging into Gmail,
Fi could be a game-changer.
Otherwise—especially as the
carriers add 5G to their net-
works and more services to
their sales pitches—Google
will have trouble keeping up.
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Stock Market Rebounds

Fed Reversal on Rates
Calmed World Markets

FROM FIRST BUSINESS PAGE
we've seen in equity markets,”
said Tony Roth, chief investment
officer at the wealth management
firm Wilmington Trust.

BONDS In December, stress
started to build in the market for
corporate bonds. Investors balked
at putting money in anything
other than super-safe govern-
ment bonds. One sign of this was a
widening of “credits spreads” —
the difference between the rela-
tively low yields on government
bonds and the relatively high
yields on corporate bonds.

Since Jan. 4, when the Fed's
swivel began, those credit
spreads have fallen sharply. That
is largely because the yields on
corporate bonds have declined,
while those on government debt
have barely budged.

JIM LO SCALZO/EPA, VIA SHUTTERSTOCK
Jerome H. Powell, Fed chairman

When the Fed signaled that it
was backing off further rate in-
creases, that slowed the upward
momentum of the dollar. In fact, it
appeared to put a ceiling on the

The Fed's shift seems to have stabilized stocks.

Chairman Powell’s Jan. 4 comments—

-40

S&P 500
Russell 2000

s&p
Homebuilders index

2018

Source: FactSet

2019
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Corporate Bonds Bounce Back

The difference, or spread, between yields on corporate and government
bonds fell sharply, after the Fed started to suggest it would pause rate

JONATHAN BROWNING FOR THE NEW YORK TIMES

‘Two robots powered by artificial intelligence on display at the World
Internet Conference, China’s big tech conference, in Wuzhen last fall.

President to Sign Order

Abig reason for the drop in cor-  dollar’s rise, at least for now. increases.
porate bond yields is that invest-  That, in turn, is likely to help 200bass points
Dot b e IS e To Back and Develop A.I
United States economy and the strengthen commodity pnces_ o acran eve (0] 'y )

ili i i Crude oil prices are up 16 percent .
ability of American companies to  ( 2019 P PP Chairman Powell's By CADE METZ effort. Other governments, too,
remain financially healthy. in Jan. 4 comments : B

. President Trump is expected to ~Degan making large investments,

CURRENCIES One way to think EMERGING MARKETS A weaker dol- 150 A sign an executive order on Mon- including South Korea, Britain,
about the short-term interest larisalsoaboontoen mar- day meant to spur the develop- France and Canada.
rates that the Fed sets is that they ~ kets, whose economies often rely ment and regulation of artificial In the United States, the De-
are the rates at which investors — on_exporting commodities and 127 intelli that fense Department has acceler-
or even people with savings ac- borrowing money from foreign in- b many experts believe will define ~ated efforts to embrace A.L, shift-
counts or certificates of deposits ~ Vestors. 100 the future of everything from con-  ing $75 million of its annual budg-

— get paid for holding American
dollars. When the Fed raises
rates, and other central banks
don't, those higher United States
rates attract capital from around
the world. The influx of money
pushes up the value of the dollar
relative to other currencies.

Last year, as the Fed raised in-
terest rates four times and ap-
peared ready to continue in 2019,
the dollar rose about 10 percent
relative to the euro and other ma-
jor currencies.

he rising value of the dollar
has big implications.

The weak dollar helps on both
counts. With higher commodity
prices, it becomes easier for com-
modity-producing countries and
companies to pay off loans, which
foreign investors often require to
be repaid in dollars.

This is a reversal of the 2018
trend, in which the strong dollar
provoked a run on emerging mar-
kets like Turkey and Argentina,
causing the value of their curren-
cies to drop. Money now is flood-
ing back to those developing econ-
omies, propelling stock markets
in Turkey, Russia and Brazil.
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A Cap on Dollar Strength?

The U.S. dollar index — a gauge of the dollar's value against other major
currencies — was up as much as 10 percent from lows in early 2018,
The Fed's shift may have capped those gains.

sumer products to health care to
warfare.

AL experts across industry, ac-
ademia and government have
long called on the Trump adminis-
tration to make the development
of artificial intelligence a major
priority. Last spring, worried that
the United States was not keeping
pace with China and other coun”
tries, Jim Mattis, then the defense
secretary, sent a memo to the
White House imploring the presi-
dent to create a national strategy
onAlL

Now, Mr. Trump is about to take

ettoanew office that will develop
these technologies. Other govern-
ment agencies also have major
projects in the works. But many
AL experts have worried that the
top talent in the United States is
moving to companies like Google
and Amazon and away from gov-
ernment agencies.

Last year, these concerns in-
creased when Google pulled out of
a project to build A.I. for the Pen-
tagon after employees protested
that the technology they were
working on could be used for le-
thal purposes. Companies  like

It makes American manufac- THE FUTURE The question is how - that step, though this “American
tured goods more expensive, and  durable this relief rally will prove. AL Initiative” may not be as bold
therefore less competitive, on the Even with the Fed’s pro-eco- as some had hoped. ) $7B
world market. It depresses the nomic-growth stance, there are The executive order aims to
overseas earnings of American plenty of remaining risks to the 96.5 better educate workers in the Amount two Chinese cities pledged
companies when they get con- global economy — and therefore 95 field, improve access to the cloud o develop A.l., compared with $75

verted back into dollars.

And it reduces the prices of
commodities, many of which are
priced in dollars on global mar-
kets. (All else being equal, if the
dollar’s value rises, you need
fewer dollars to buy the same bar-
rel of oil or ton of iron ore.) The
risein the value of the dollar, along
witha supply glut in the world’s oil
market, helped push crude oil
prices down by more than 40 per-
cent from October to the end of

to financial markets. Chief among
those is the possibility that huge
economies in China, Japan and
Germany sputter.

“The Fed has applied a Band-
Aid onto a broken arm)’ said
Frances Donald, head of macro-
economic strategy at asset man-
ager Manulife in Toronto. “This is
enough to give us a moment to al-
leviate our worst concerns. But it
doesn't solve the underlying prob-
lem, which is a sizable growth

wn”
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computing services and data
needed to build A.L. systems, and
promote cooperation with foreign
powers, a senior administration
official said on a conference call
with reporters on Sunday. But the
order does not set aside funds for

million for a U.S. defense effort.

Google are also expanding their
operations in countries like China,
France and Canada, as the A.IL tal-

AL research and
and the administration provided
few details on how it will put its
new policies into effect.

The United States is engaged in
an increasingly bitter trade war
with China. And while American

entin the Tif to
expand.
In its briefing with reporters,
the administration said it would
increase efforts to educate Ameri-
can workers in the field. It plans to
work with the National Council for

December. slowdowr Source: FactSet Note: Data i fom Feb. 2018 mesewonces | V0 R, G oale o e the American Worker o create
zon are now leaders in the field, educational efforts through indus-
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Ehe New ork Times States in th of tech-  velop related to AL
\ [R—— - nologies that will power surveil- But the senior official did not
" e . lance systems and autonomous provide specifics on how the
PRINCETON ATERWATE NCOME FUND. Gopler 11 Announcing weapons as well as driverlesscars ~ United States will track the
o Announcements and a wide range of internet serv-  progress of these efforts.
) ices.
bt Celebrate births, In July 2017, China unveiled a
LI | i e
I, aiming to create an industry )
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Who is a Settlement Class Membe:
All entities and individuals who at any time from
January 1, 1997 through January 17, 2019 held (directly
or indirectly, registered or beneficially). or otherwise
claim any entitlement to any payment (whether a
dividend, rights offering, interest on capital, sale
of shares, or other distribution) in connection with,
any ADR for which BNYM acted as the depositary
sponsored by an issuer that is identified in the Appendix
to the Notice. Certain entities and individuals are
excluded from the definition of the Settlement Class as.
set forth in the Notice.

What are the benefits:
1f the Court approves the settlement, the proceeds, after
deduction of Court-approved notice and administration
costs, attoreys” fees and expenses, and any applicable
taxes, will be distributed pursuant to the Plan of
Allocation set forth in the Notice, or other plan approved
by the Court.

866-447-6210

with the Notice. If you exclude yourself, you will not be
bound by any Court decisions in this litigation and you
will not receive a payment, but you will retain any right
you may have to pursue your own litigation at your own
expense concerning the settled claims. Objections to the
settlement, Plan of Allocation, or request for attorneys”
fees and expenses must be received by May 13, 2019, in
accordance with the Notice.

A hearing will be held on June 17, 2019 at 3:00 p.m.,
before the Honorable J. Paul Oetken, at the Thurgood
Marshall U.S. Courthouse, 40 Foley Square, New
York, NY 10007, to determine if the settlement, Plan of
Allocation, and/or request for fees and expenses should
be approved. Supporting papers will be posted on the
website once filed.

For more information visit

www.bnymadrfxsettlement.com.

email info@bnymadrfxsettlement.com
or call 866-447-6210.

www.bnymadrfxsettlement.com
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Less Complex Way

To Tax the Wealthy
Is to End Loopholes

FROM FIRST BUSINESS PAGE
consulted with tax accountants,
lawyers, executives, political
leaders and yes, billionaires, and
specific ideas have come up
about plugging the gaps in the
tax code, without blowing it
apart.

None of these are as headline-
grabbing as Ms. Ocasio-Cortez’s
Green New Deal, nor will they
evoke the emotional response of
a sound bite about Ms. Warren’s
wealth tax. But it could be that
evolution has a better chance
than revolution.

Patch the Estate Tax

None of the suggestions in this
column — or anywhere else —
can work unless the estate tax is
rid of the loopholes that allow
wealthy Americans to blatantly
(and legally) skirt taxes.

Without addressing whether
the $11.2 million exemption is too
high — and it is — the estate tax
is riddled with problems. Chief
among them: Wealthy Ameri-
cans can pass much of their
riches to their heirs without
paying taxes on capital gains —
ever. According to the Center on
Budget and Policy Priorities,
unrealized capital gains account
for “as much as about 55 percent
for estates worth more than $100
million.”

That's because after someone
dies, the rules allow assets o be
passed on at their current — or
“stepped up” — value, with no
tax paid on the gains. An asset
could rise in value for decades
without being subject to a tax.

Many wealthy Americans even
borrow against their assets
rather than sell them to avoid
paying capital gains tax. That's
why closing this loophole is so
critical: You could raise rates
and put a big tax on the sale of
property and it would't matter
for many wealthy families. They
wouldn't actually pay it.

‘The Congressional Budget
Office estimates simply closing
this loophole would raise more
than $650 billion over a decade.

As central as this idea is to the
other suggestions, it is not an
easy sell. Three Republican
senators introduced a plan this
year to repeal the estate tax.

But this and other changes —
eliminating the hodgepodge of
generation-skipping trusts that
also bypass estate taxes — are
obvious fixes that would intro-
duce a basic fairness to the sys-
tem and curb the vast inequality
that arises from dynastic wealth.

Increase Capital Gains Rates
Our income tax rates are pro-
gressive, but taxes on capital
gains are less so. There are only
two brackets, and they top out at
20 percent.

By contrast, someone making
$40,000 a year by working 40
hours a week is in the 22 percent
bracket. That’s why Warren
Buffett says his secretary pays a
higher tax rate.

So why not increase capital
gains rates on the wealthiest
among us?

One chief argument for low
capital gains rates is to incen-
tivize investment. But if we em-
braced two additional brackets —
say, a marginal 30 percent
bracket for earners over $5 mil-
lion and a 35 percent bracket for
earners over $15 million — it is
hard to see how it would funda-
mentally change investment
plans.

Most of America wouldn't be
affected at all and those wealthy
individuals who are successful
enough to pay more would be
unlikely to hold back on invest-
ment. After all, they'd still want
to get a return on their money
rather than have it sit idle.

Even Bill Gates agrees, telling
CNN: “The big fortunes, if your
goal is to go after those, you have
{0 take the capital gains tax,
which s far lower at like 20
percent, and increase that”

End the Real Estate Loopholes
One reason there are so many
real estate billionaires is the law
allows the industry to perpetu-
ally defer capital gains on prop-
erties by trading one for another.
In tax parlance, it is known as a
1031 exchange.

In addition, real estate indus-
try executives can depreciate the
value of their investment for tax
purposes even when the actual
value of the property appreci-
ates. (This partly explains Mr.
Kushner’s low tax bill.)

‘These are glaring loopholes
that are illogical unless you are a
beneficiary of them. Several real
estate veterans I spoke to pri-
vately acknowledged the tax
breaks are unconscionable.

Fix Carried Interest
‘This is far and away the most
obvious loophole that goes to
Americans’ basic sense of fair-
ness.

For reasons that remain inex-
plicable — unless you count
lobbying money — the private
equity, venture capital, real es-
tate and hedge fund industries
have kept this one intact. Current
tax law allows executives in
those industries to have the
bonuses they earn investing for
clients taxed as capital gains, not
ordinary income.

Even President Trump op-
posed the loophole. In a 2015
interview, he said hedge fund
managers were “getting away
with murder”

‘This idea and the others would
not swell the government’s cof-
fers to overflowing, but they
would help restore a sense of
fairness to a system that feels so
easily gamed by the wealthiest
among us.

There are a couple of other
things worth considering.

Let's Talk About Philanthropy
Nobody wants to dissuade chari-
table giving. But average taxpay-

PETE MAROVICH FOR THE NEW YORK TIMES

Representative Alexandria Ocasio-Cortez supports a top marginal tax rate of 70 percent on individuals whose incomes surpass $10 million a year.

KATHERINE MARKS FOR THE NEW YORK TIMES

Closing the perverse loopholes in the estate tax is possibly a more palatable way to raise taxes on the wealthy.

ers are often subsidizing wealthy
philanthropists whose charitable
deductions significantly reduce
their bills.

These people deserve credit
for giving money to noble causes
(though some nonprofits are
lobbying organizations masquer-
ading as do-gooders) but their
wealth, in many cases, isn't pay-
ing for lhe basics of health care,
defense, education and every-
thing else that taxes pay for.

Philanthropic giving is laud-

able, but it can also be a tax-
avoidance strategy. Is there a
point at which charitable giving
should be taxed?

I'm not sure what the right
answer is. But consider this
question posed by several philan-
thropic billionaires: Should the
rich be able to gift stock or other
assets to charity before paying
capital gains taxes?

Let’s use Mr. Buffett as an
example, though any of wealthi-
est billionaires in the world could

do the same.

Most of Mr. Bufett’s wealth is
stock he built up in Berkshire
Hathaway. Close estate tax loop-
holes and raise the capital gains
rate to the sky, but the vast ma-
jority of his fortune will not be
taxed. That's because Mr. Buffett
plans to donate almost all of it to
Mr. Gates’s foundation, which
won't pay taxes when the stock
is sold to fund the very worthy
projects Mr. Gates has undertak-
en.

At a minimum, we ought to
consider whether the wealthy
should be allowed to take de-
ductions when they move money
to their own foundations, or
whether they should only take a
deduction when the money is
spent. This would prevent them
from using their foundations to
capture a tax deduction in wind-
fall years without the money
having to go to a worthy cause at
the same time.

Finally, Fund the LR.S.

The Internal Revenue Service is
so underfunded that the chance
an individual gets audited is
minuscule — one person in 161
was audited in 2017, according to
the agency And individuals with
more than $1 million in income,
the people with the most compli-
cated tax situations, were au-
dited just 4.4 percent of the time.
It was more than 12 percent in
2011, the Center on Budget and
Policy Priorities reported.

The laws in place hardly mat-
ter: Those willing to take a
chance can gamble that they
won't get caught. That wouldn’t
be the case if the agency wasn't
having its budget cut and losing
personnel.

Mary Kay Foss, a C.PA. in
Walnut Creek, Calif,, told the
trade magazine Accounting
Today what we all know, but is
inexplicably never say aloud:
“No business would cut the
budget of the people who collect
what's owed.”

“It encourages people to
cheat,” she said. “We need a
well-trained, well-paid LR.S. staff
S0 that those of us who pay our
taxes aren’t being made fools of”

Nobody wants to be a patsy.

January 1, 1997 through January 17, 2019 held (directly
or indirectly, registered or beneficially), or otherwise
claim any entitlement to any payment (whether a
dividend, rights offering, interest on capital, sale
of shares, or other distribution) in connection with,
any ADR for which BNYM acted as the depositary
sponsored by an issuer that i identified in the Appendix
to the Notice. Certain entities and individuals arc
excluded from the definition of the Settlement Class as
set forth in the Notice.

What are the benefits:
I the Court approves the settlement, the proceeds, after
deduction of Court-approved notice and administration
sts, attorneys” fees and expenses, and any applicable
taxes, will be distributed pursuant to the Plan of
Allocation set forth in the Notice, or other plan approved
by the Court

866-447-6210

you may have to pursue your own litigation at your own
expense concerning the settled claims. Objections to the
settlement, Plan of Allocation, or request for attorneys”
fiees and expenses must be received by May 13, 2019, in
accordance with the Notice.

A hearing will be held on June 17, 2019 at 3:00 p.m.,
before the Honorable J. Paul Oetken, at the Thurgood
Marshall U.S. Courthouse, 40 Foley Square, New
York, NY 10007, to determine if the settlement, Plan of
Allocation, and/or request for fees and expenses should
be approved. Supporting papers will be posted on the
website once filed.

For more information visit
www.bnymadrfxsettlement.com,
email info@bnymadrfxsettlement.com
or call 866-447-6210.

www.bnymadrfxsettlement.com
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Getting Smart
'Smart’ exchange-traded funds that try to mitigate market risk are finally catching onwith
investors.

Net flows into risk-oriented strategic beta ETFs, monthly

£3.5 billion
30
25

20

Jan."8 March May July Sept Mo, Jan 19

Mote:Datathrough February 19
Sources:Morningstar (fund classification), FactSet (flows)

Investors hunting for protection after last year’s market turbulence are
snapping up so-called smart funds in the hopes of sidestepping the next
downturn.

The S&P 500 has advanced 11% so far this year, but that hasn’t
stopped investors from looking for a safer way to bet on stocks.
Two of the biggest exchange-traded funds that try to pick less volatile stocks
have been among the most popular so far this year. A surge of new money
has pushed assets in both the iShares Edge MSCI Min Vol USA ETF and the
Invesco S&P 500 Low Volatility ETF to record heights.

In all, ETFs that try to pick less risky stocks have taken in $11.3 billion since
the beginning of November, according to Morningstar. The funds, billed as
“smart beta” or “strategic beta,” are pegged to bespoke indexes that target
stocks that are less susceptible to violent price swings.
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ADABAAEGDStocks To Buy And Watch

A Qle Monday, February 25, 2019 at 9:04:19 AM Eastern Standard Time
ACECP IBD Market Prep

AP

INVESTOR'S BUSINESS DAILY

Market Prep AM | 2/25

Futures Rise As Ch,infa Nla'mes Rally;
Netflix Gets Oscars Boost

ALAN R. ELLIOTT | Feb 25, 2019 8:25 AM ET

Young IPOs led China stocks, Caterpillar topped the Dow Jones Monday as stock futures rose
on a delayed increase in China tariffs.

Artificial Intelligence Stocks To Buy And Watch
Amid Rising Al Competition

When looking for the best artificial intelligence stocks to buy, investors should
expand their search to unexpected fields. Salesforce.com and Trade Desk are
among Al stocks on IBD's radar....

Which Pharmaceutical Stocks Are

Outperforming All Other Stocks? ~~ o
The best pharmaceutical stocks to buy have commonalities: Strong Composite ﬁ | - "
T

Ratings and Relative Strength Ratings....
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New ETFs To Consider, Plus Second Marijuana
Play On The Way?

New ETFs launched this month include financial technology and short-duration
income. Another ETF issuer is seeking approval for a U.S.-listed pure-play
marijuana fund....

How To Become A Financial Advisor: Experts
Offer Tips

In launching their own firm, advisors plan with care and commit to a business
model that matches their interests....
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ADABAAEBs The Market Reached A Tipping Point?

A erD Monday, February 25, 2019 at 5:57:14 PM Eastern Standard Time
ACECP IBD Market Prep

AP

INVESTOR'S BUSINESS DAILY

Market Prep PM | 2/25

/'[ Ig Pictdre: Has The Market Reached
fA‘ i;ﬁglgng Point2.($)

New signs that the U.S. and China are closer to a trade agreement sent stocks up, but the
early gains faded and left the S&P 500 today with a symptom of institutional selling.

Palo Alto Leads 3 IBD 50 Stocks Near Buys
Before Earnings: Action Plan ($)
IBD 50 stocks Palo Alto Networks, Planet Fitness, Nexstar Media, Veeva

Systems and Autohome have earnings due. Palo Alto leads 3 stocks near buy
points....

No. 1 Cybersecurity Stock Eyes New Buy Zone
After 138% Run ($)

As fellow cloud security leaders Palo Alto Networks and CyberArk show
strength, Fortinet is also among the top cybersecurity stocks to watch....
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These 2 Marijuana Stocks Are Best Poised For
World Domination, Analyst Says
Marijuana stocks: Aurora Cannabis and Canopy Growth are best-poised for

global domination, a Jefferies analyst said Monday. Cowen sees a big CBD
market....

These China Tech Stocks Rally As Trump Delays
Tariff Hikes
China stocks in the tech sector rallied Monday after President Donald Trump

on Sunday announced he would delay a March 1 deadline for tariff hikes on
Chinese imports following weekend talks....

This Cybersecurity Firm Is IBD Stock Of The Day
Ahead Of Earnings

Palo Alto Networks is the IBD Stock Of The Day ahead of its fiscal second-
quarter earnings report due late Tuesday. The stock has neared an entry point
amid some other bullish signs....

What Did 4 Top Stocks Scoring Breakouts Have
In Common?

Several top stocks staged breakouts early Monday, before pulling back slightly
to trade below their respective buy points in the current stock market....
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ADACAADEese 2 Dow Stocks Take A Hit

A D Tuesday, February 26, 2019 at 9:00:11 AM Eastern Standard Time
ACCCE IBD Market Prep

ACGE

INVESTOR'S BUSINESS DAILY

Market Prep AM | 2/26

Caterpillar and Home Depot held back the Dow Jones industrials Tuesday as stock futures
traded lower ahead of Senate testimony from Fed chief Jerome Powell.

Square Earnings Due; 3 Top Stocks Fight For
Key Support
Investing Action Plan: Square earnings are on tap with shares are still off

highs. Wingstop stock, Horizon Pharma stock and TJX stock are fighting for
support with reports due....

ETF Fees Falling To Zero As Lender Plans First
No-Cost Funds

Social Finance, the online lender known as SoFi, is helping start two new
ETFs that won’t charge a management fee, according to regulatory filings....



Case 1:16-cv-00212-JPO-JLC Document 155-2 Filed 04/29/19 Page 80 of 139

Macy's Earnings Beat But Comps Miss As
Restructuring Sees Savings
Macy's earnings topped Q4 views early Tuesday but fell short on same-store

sales, while targeting $100 million in annual savings from a restructuring
plan....

This IBD 50 Media Star Misses Earnings Views

Nexstar earnings missed views despite a fourth straight quarter of triple-digit
growth. The IBD 50 stock, wasn't trading yet early Tuesday....

e u

[}
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See Which Stocks Just Came On And Off IBD's
Top Screens

Find the best stocks to buy and watch by seeing which top growth stocks were
just added to the IBD 50, IPO Leaders and other IBD stock lists....

What Facebook, Alibaba, Tencent Music Reveal
About Buying IPO Stocks

Interested in buying "hot" IPO stocks? Keep in mind these lessons from the
initial public offerings of Facebook, Alibaba, Snap, Tencent Music and
Cronos....
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ADABAAGRre's One Key To Beating The Dow In 2019

A erD Tuesday, February 26, 2019 at 6:02:54 PM Eastern Standard Time
ACECP IBD Market Prep

AP

INVESTOR'S BUSINESS DAILY

Market Prep PM | 2/26

The Big Picture: Here's One Key To
Beating The Dow In 2019 ($)

DAVIDSAITO-CHUNG | Feb 26, 2019 5:59 PM ET

The Dow Jones Industrial Average and other key indexes showed miserly declines in lower
volume. Small caps fell more. Ten Dow stocks show a good RS Rating.

Square Earnings On Tap; Wingstop, TJX Fight
For Support: Action Plan ($)

Investing Action Plan: Square earnings are on tap with shares are still off
highs. Wingstop stock, Horizon Pharma stock and TJX stock are fighting for
support with reports due....

Palo Alto Earnings, Revenue Top Estimates, As
$1 Billion Stock Buyback Set

Palo Alto Networks earnings and revenue for the fourth quarter, reported late
Tuesday, beat analyst estimates. Palo Alto stock climbed in after-hours trading
on the stock market today....
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Planet Fitness Jumps On Earnings, Cites This
'Favorable' Trend

Planet Fitness earnings for the fourth quarter are due after the close. Planet
Fitness stock crept higher, fighting to hold its 50-day line in a flat base....

These 5 Top Stocks Are Breaking Out To New
Highs

A broad group of top stocks led by Etsy broke out to new highs Tuesday, with
most of the gains fueled by positive earnings reports....

This Highly Rated Medical Stock Just Beat A
Fourth-Quarter Estimates
Masimo earnings of 83 cents a share, minus certain items, on $223.13 million L ]

in fourth-quarter sales, beat views. Masimo stock jumped during after-hours
action on the market late Tuesday....

IBD Stock Of The Day: Chip-Gear Supplier Is
'Steady Eddy’' Amid Downturn

Cabot Microelectronics, a supplier of chemicals for semiconductor
manufacturing, is the IBD Stock Of The Day after its shares broke out in heavy
trading Monday. It continued to rise Tuesday....
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ADACEASBCks Point Lower But You Can Still Find Breakouts

ADE Wednesday, February 27, 2019 at 9:06:40 AM Eastern Standard Time
ACCCE IBD Market Prep

A&

INVESTOR'S BUSINESS DAILY

Market Prep AM | 2/27

Stock Futures Lag, But These 2 Leaders
Set Up for Breakaway Gaps

ALAN R. ELLIOTT | Feb 27, 2019 9:03 AM ET

Stock futures lagged Wednesday, but Palo Alto Networks and MercadoLibre soared on
earnings news, and the Dow Jones sighted in on 10 straight weekly gains.

TJX Boosts Dividend, OKs New Buyback As
Sales Crush Views
Off-price apparel chain TJX easily beat same-store sales estimates for the

holiday quarter early Wednesday and announced bigger returns to
shareholders....

Trump Unveils Big Boeing Orders In Vietnam,
But Only One Is New
Bamboo Airways signed a new Boeing deal and VietJet wrapped up a

provisional order of Boeing passenger jets during President Donald Trump's
visit to Hanoi for his North Korea summit Wednesday....
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Best Buy Earnings Crush Estimates, Sending
Shares Soaring

Consumer electronics retailer Best Buy on Wednesday beat Wall Street's
targets for its fiscal fourth quarter. The Best Buy earnings news sent the
company's shares soaring in early trading....

Active-Manager Revenge Gains Steam As Funds
Thrash Benchmarks

If you're wondering why index funds are suddenly losing more money this year
than active managers, look no further than their performance....
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ADBAcAABB ks End Mixed But Show Resilience

A DNE  Wednesday, February 27, 2019 at 5:37:27 PM Eastern Standard Time
ACCCE IBD Market Prep

ACE
INVESTOR'S BUSINESS DAILY*

Market Prep PM | 2/27

In stock market news Wednesday, indexes were resilient again as the Dow, S&P 500 and
Nasdaq composite significantly pared intraday losses of 0.7% to 0.8%.

Medicare-For-All Fears Sink Managed Care
Stocks

Democrats' ambitious Medicare for all plans are already making Wall Street
nervous about what might happen after 2020....

Trump Broken Promise, Top Tech Earnings Due:
Action Plan

Earnings from Splunk, Autodesk, Alarm.com, Workday and others are due as
well as the fourth-quarter GDP report, which should fall short of Trump's
promise....
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Wingstop Earnings Miss Even As Chicken Costs
Fall; Stock Drops

Chicken-wing restaurant chain Wingstop missed fourth-quarter earnings
forecasts despite a drop in chicken costs....

This New Boeing Drone May Fly Into Combat
With U.S. Fighter Jets

Boeing unveiled a new combat drone "wingman" that can fly independently or
with other aircraft. ...

IBD Stock Of The Day: Leader With 139% Growth
Chases Buy Point
Industrial distributor HD Supply is the IBD Stock Of The Day as it chases a

new buy point. The top stock has seen its value soar by 139% since going
public in 2013....
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AbACAABEtures Mixed, But This Stock Is Ready For A Monster Breakout

A DANE  Thursday, February 28, 2019 at 9:08:00 AM Eastern Standard Time
ACCCE IBD Market Prep

AGE

INVESTOR'S BUSINESS DAILY

Market Prep AM | 2/28

Stock Futures Tightl-y- Mixed — This Stock

Eyes A Monster Breakout

ALAN R. ELLIOTT | Feb 28, 2019 8:54ANMET

Monster Beverage spiked, Tesla and Boeing gained Thursday as stock futures were mixed
and the Dow Jones industrials edged higher ahead of the open.

U.S. GDP Grows Above-Forecast 2.6% As
Business Spending Picks Up

The U.S. economy cooled by less than expected last quarter as business
investment picked up, suggesting growth could be stronger for longer....

No. 1-Ranked Stock In Highly Rated Industry
Enters Buy Zone
RealPage, which shares the No. 1 ranking among specialty enterprise

software stocks with Atlassian and Alarm.com, is in the buy zone after a 50%
EPS gain....
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Chinese E-Commerce Giant Soars On Surprise
Earnings

JD.com earnings unexpectedly were positive in Q4, while revenue growth for
the Chinese e-commerce giant also topped. JD.com stock soared....

9 New Stocks Cycle Into IBD's Premier Watch
Lists

Find out which top-rated stocks have just earned a spot on IBD’s lists of the
best growth stocks....

Crocs Earnings Top Views, But Stock Tripped Up
On Guidance

Crocs earnings came in better-than-expected in Q4, while the specialty
footwear maker gave OK revenue guidance. Crocs stock fell....
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ADACAABEer Hours: These 7 Stocks Are Big Earnings Movers

A DAe Thursday, February 28, 2019 at 6:33:37 PM Eastern Standard Time
ACCCE IBD Market Prep

ACE

INVESTOR'S BUSINESS DAILY

Market Prep PM | 2/28

After Hours: These 7 Stocks Are'
Movers On Earnings

ED CARSON FFEB"%:_ZCH-Q..'B:ZZ PM-ET™™
e

After hours: The $35,000 Model 3 is here, but Tesla stock fell as Elon Musk sees a Q1 loss.
Workday led 6 top software stocks reporting late.

The Big Picture: Indexes Fade Late As These 2
ETFs Hammer The Dow ($)

Some commentators said Trump's walk-off move could give him more
leverage in trade talks with China, a bigger concern for the stock market than
North Korea....

Fastenal, PayPal, 7 Other Stocks Added To IBD IBD
Watch Lists STOCK

LISTS

Here are today’s top growth stocks that have just been added to the IBD stock UPDATE
lists, including the IBD 50, IPO Leaders and the IBD Big Cap 20....
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Tesla Model 3 Unveiled With Long-Awaited
$35,000 Price Point

Tesla announced several new versions of its Model 3 sedan after the market
close Thursday, including its long-awaited vehicle with a $35,000 price tag.
After-hours trading was halted....

Splunk Earnings Fly Past Estimates; Revenue
Also Beats

Splunk earnings reported after the market close Thursday soundly beat Wall

Street estimates, as did revenue. Shares of the data analytics company rose in

after-hours trading....

IBD Stock Of The Day Offers Two Buy Points

IBD Stock Of The Day: Eldorado Resorts has rapidly expanded via M&A.
Eldorado stock hit a new high on earnings but pulled back between buy
points....

No. 1-Ranked Stock In Highly Rated Industry
Enters Buy Zone
RealPage, which shares the No. 1 ranking among specialty enterprise

software stocks with Atlassian and Alarm.com, is in the buy zone after a 50%
EPS gain....
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AbPACAADENat Does Amazon Want With Push Into Electric Vehicles?
A DAE  Friday, March 1, 2019 at 8:57:04 AM Eastern Standard Time
ACCCE IBD Market Prep

AGE

INVESTOR'S BUSINESS DAILY

Market Prep AM | 3/1

Stock Futures Jump AsS Nike Boosts Dow
Rally Toward 10th/Week

ALAN'RIELLIOTT | Mar 01 /2019 8319 AM ET

Foot Locker spiked Friday, and tech names like Zscaler also lifted stock futures higher, as the
Dow Jones industrials aimed for a 10th straight weekly gain.

Amazon Electric Vehicle Push: What Does E-
Commerce Giant Want?

Amazon's investment in Rivian and Aurora fit into a plan called "Shipment
Zero." That project aims to make all Amazon shipments carbon free, with 50%
of shipments achieving that by 2030....

No. 1-Ranked Stock In Highly Rated Industry
Enters Buy Zone ($)
RealPage, which shares the No. 1 ranking among specialty enterprise

software stocks with Atlassian and Alarm.com, is in the buy zone after a 50%
EPS gain....

AMBAEACE

p~]]

m



Case 1:16-cv-00212-JPO-JLC Document 155-2 Filed 04/29/19 Page 92 of 139

Foot Locker Leaps On Surging Same-Store
Sales; Nike Signals Breakout

Foot Locker earnings rose 23% in Q4, the best gain in years, as same-store
sales surged 9.7%. Foot Locker shares soared while Nike rose too....

These 2 Airline Stocks Enter 2019 On Rising
Expectations

United Airlines stock and Spirit Airline stocks have emerged as airline industry
leaders, even as other airline stocks struggle....

How Much Mortgage Can You Afford In The 25
Priciest U.S. Markets?

Are you wondering, How much mortgage can | afford? In some markets, you
better be able to afford a lot....

Commercial Drones Set To Take Business By
Storm

The government is finally taking the leash off commercial drones and letting
them soar higher as regulations start to open up new uses in more places....
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ADACAAB®Ck Market Battles, But Bulls Prevail

A DAE Friday, March 1, 2019 at 5:40:43 PM Eastern Standard Time
ACCCE IBD Market Prep

ACE

INVESTOR'S BUSINESS DAILY

Market Prep PM | 3/1

The Big Pictuf Y stock M ket Battlés,
ut Bulls’ Pre ail (%) ' :

PAUL WHITFIELD | Mar 01,2019 5:34+PM ETp_

The Nasdaq threatened to give back all of its early gains but rallied to close
Friday's stock market. Blue chips lagged for the day.

Here's What To Watch For In The Market Next
Week: Investing Action Plan ($)
Earnings reports slow down but some top stocks are coming up, including

software leaders Salesforce and Guidewire as well as Ciena and Burlington
Stores....

Commercial Drones Set To Take Business By
Storm, And By Air

The government is taking the leash off commercial drones and letting them
soar higher as regulations start to open up new uses in more places. Get
ready for a proliferation in drones....
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IBD Stock Of The Day Soars As This Business
‘Cannot Be Duplicated' Online

Live Nation Entertainment, the music-concert gatekeeper that merged with
Ticketmaster nearly a decade ago, is the IBD Stock of the Day....

These 2 Dividend Leaders Show Sharply Rising
RS Lines

Large-cap stocks Leggett & Platt and TransCanada are both below buy points,
with the best performing RS lines among IBD's top dividend stocks....

This MiG-21 Vs. F-16 Dogfight Heats Up $15
Billion Fighter Contest
An Indian MiG-21 pilot's capture by Pakistan earlier this week makes New

Delhi's fighter procurement contest to replace its aging fleet even more dire, a
top aviation analyst said....

EBay Stock Up As It Reveals Plans For Strategic
Review Of Assets
EBay stock rose after the company announced plans to boost its performance

by reviewing assets such as StubHub and appointing a director from Elliott
Management to its board....
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ADPACAABitures Rally With China Deal Near; Tesla To Unveil Model Y
A DAE  Sunday, March 3, 2019 at 6:53:25 PM Eastern Standard Time
ACCCE IBD Market Prep

AGE

INVESTOR'S BUSINESS DAILY

Market Prep PM | 3/3

Futures Rally With! Chlna Deal Near Tesla
To Unveil Model Y

ED CARSON | Magg 63 2 9642 PMET
i

Stock futures: A China trade deal is reportedly near. That should be good for the stock market
rally, Apple, Boeing, Alibaba and Starbucks. Tesla unveils the Model Y on March 14.

Four Recent Breakouts Offer New Tight Entries “

Recent breakouts TransDigm, Paycom Software, RingCentral and Mercury
Systems have forged three-weeks-tight entries....

These 4 Stocks From Hot Sector Are Simmering
In Buy Range

Among top stocks to watch this week, Adobe, Palo Alto Networks, Verisign and
SS&C Technologies are leading software stocks in buy range....

AMBAEACE

p~]]

m



Case 1:16-cv-00212-JPO-JLC Document 155-2 Filed 04/29/19 Page 96 of 139

IBD Stock Of The Day Soars As This Business
‘Cannot Be Duplicated' Online

Live Nation Entertainment, the music-concert gatekeeper that merged with
Ticketmaster nearly a decade ago, is the IBD Stock of the Day....

Buffett Bets Big On This Hot IPO — Why It
Should Be On Your Radar

Recent IPO stock StoneCo is a profitable Brazilian payments firm. Warren
Buffett has taken a big stake. Here's why you should take a look....

SpaceX Crew Dragon Capsule Docks With Space
Station

After a successful SpaceX launch Saturday, the unmanned Crew Dragon
capsule docked with the International Space Station early Sunday....

Commercial Drones Set To Take Business By
Storm, And By Air

The government is taking the leash off commercial drones and letting them
soar higher as regulations start to open up new uses in more places. Get
ready for a proliferation in drones....
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THE WALL STREET JOURNAL.

Home World US. Politics Econo Business Tech Markets Opinion Life&Arts Real Estate WSJ.Magazine Search Q

SPORTS

Is This a Stolen Super Bowl? Well...

GAZPROM PJSC
'l PETROLEO BRASILEIRO SA
TELE NORTE LESTE PARTICIPACOES

-y
V - | — TATNEFT PJSC
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THE WALL STREET JOURNAL.

Europe Edition v January 28.2019  PrintEdition  Video

Home World US. Politics Economy Business Tech Markets Opinion Life& Arts Real Estate WSJ. Magazine

DIAGEO PLC
GALLAHER GROUP LTD
You may be entitled to procceds from a class action scttlemen AXA SA
if you have invested in s: SURGUTNEFTEGAS 0JSC

SCIENCE

Superbug From India Spread Far and Fast, Study Finds

TheoremUser v

W+

search Q

Researchers find a gene first discovered in bacteria from India 8,000 miles away in the Arctic, raising fears about the global reach of

antibiotic-resistant bugs
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THE WALL STREET JOURNAL. TheoremUser «

Home World US. Politics Economy Business Tech Markets Opinion Life&Arts Real Estate WSJ Magazine Sear(nQ

IN RE: BNYM ADR FX LITIG. (S.O.N.Y.)

AMERICAN DEPOSITARY RECEIPT
(ADR) SETTLEMENT

You may be entitled to

proceeds from a class action
settlement if you have invested

in any of these ADRs:
i
of 4
- .: o o Y
oF

ARM HOLDINGS PLC
ANHEUSER-BUSCH INBEV SA/NV
DIAGEO PLC
GALLAHER GROUP LTD
AXA SA
SURGUTNEFTEGAS 0JSC
GOLD FIELDS LTD
ORANGE SA

Dr.Clare McCann. an environmental engineer at Newcastle University inthe UK was the study’s first author PHOTO: NEWCASTLE SASOL LTD

NIVERSITY AMBEV SA

STATOIL ASA

By Brianna Abbott ® 33COMMENTS

An antibiotic-resistant gene originally discovered in bacteria from India was found 8.000
miles away in a remote Arctic environment, according to a new stucdy. Researchers believe
the gene, found in bacteria in the soil of a Norwegian archipelago. made the trek inless
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Exhibit F
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If You Are Or Were A Holder Of Or Otherwise Claim Any
Entitlement To Any Payment In Connection With Any American
Depositary Share (Sometimes Known As An American
Depositary Receipt) ("ADR") For Which The Bank of New York
Mellon ("BNYM") Acted As Depositary, Your Rights May Be
Affected.

PR Newswire ID: 2356528-1 Clear Time Jan 25, 2019 9:17 AM ET

Pickup
Where did my release get picked up?
151 82,201,420

total pickup total potential audience

Traffic
What traffic did my release generate?

938 3,150

release views web crawler hits

Audience
Who are the audiences viewing my release?
67 86 591 1,081

media views organization views targeted influencers Associated Press outlets

Engagement
How are people engaging with my release?

211

total engagement actions

2 209

shares click-throughs
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Industry Benchmarks
On a scale of 1 - 100, how this release performed compared to other similar releases.

60
total visibility

38 80 62

pickup traffic audience

100

engagement
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Pickup

Overview
TOTAL PICKUP 151 TOTAL POTENTIAL AUDIENCE 82.2M
Exact Match 151 postings Exact Match 82.2M visitors

Total Pickup Over Time

Total pickup since your content was distributed
175

150
125
100

75

Total Pickup Count

50

25

2019-01-25
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Total Pickup by Source Type Total Pickup by Industry

I Newspaper (77/51.0%) Il Media & Information (133/88.1%)
I Broadcast Media (44/29.1%) I Financial (13/8.6%)
Online News Sites & Other Influencers (17/11.3%) [ Business Services (2/1.3%)
[ Financial News Service (7/4.6%) [ Entertainment (1/0.7%)
I Trade Publications (2/1.3%) I Multicultural & Demographic (1/0.7%)
[0 Other (4/2.6%) [ Other (1/0.7%)

Exact Match Pickup

Exact matches are full text postings of your content which we have found in the online and
social media that we monitor. Understand how it is calculated. Your release has generated
151 exact matches with a total potential audience of 82,201,420.

Logo Outlet Name Location = Source Type Industry Potential
Audience

Yahoo! Finance Global Online News Sites & Media & 73,379,000

Online 3 View Release Other Influencers Information visitors/day

MarketWatch United Financial News Service Financial 789,000

Online GJ View Release States visitors/day
TheStreet.com United Trade Publications Financial 230,000

meﬁm Online G4 View Release States visitors/day
Wichita Business Journal United Newspaper Media & 168,000

Online &J View Release States Information visitors/day

Washington Business Journal United Newspaper Media & 168,000

Online G4 View Release States Information visitors/day



Case 1:16-cv-00212-JPO-JLC

T s o

Minneapolis / St. Paul Business Journal
Online &J View Release

Triangle Business Journal
Online &J View Release

Business Journal of the Greater Triad Area
Online Gd View Release

Tampa Bay Business Journal
Online &J View Release

St. Louis Business Journal
Online &d View Release

South Florida Business Journal
Online Gd View Release

Puget Sound Business Journal
Online 3 View Release

San Jose Business Journal
Online &d View Release

San Francisco Business Times
Online &J View Release

San Antonio Business Journal
Online &d View Release

Sacramento Business Journal
Online &J View Release

Bizjournals.com, Inc.
Online &d View Release

Portland Business Journal
Online Gd View Release

Pittsburgh Business Times
Online G4 View Release

Business Journal of Phoenix
Online Gd View Release

United
States

United
States

United
States

United
States

United
States

United
States

United
States

United
States

United
States

United
States

United
States

United
States

United
States

United
States

United
States

Newspaper

Newspaper

Newspaper

Newspaper

Newspaper

Newspaper

Newspaper

Newspaper

Newspaper

Newspaper

Newspaper

Newspaper

Newspaper

Newspaper

Newspaper

Media &
Information

Media &
Information

Media &
Information

Media &
Information

Media &
Information

Media &
Information

Media &
Information

Media &
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Philadelphia Business Journal United Newspaper Media & 168,000
Online &J View Release States Information visitors/day
Pacific Business News United Newspaper Media & 168,000
Online G4 View Release States Information visitors/day
Orlando Business Journal United Newspaper Media & 168,000
Online Gd View Release States Information visitors/day
New York Business Journal United Newspaper Media & 168,000
Online G4 View Release States Information visitors/day
Nashville Business Journal United Newspaper Media & 168,000
Online &d View Release States Information visitors/day
Business Journal of Greater Milwaukee United Newspaper Media & 168,000
Online GJ View Release States Information visitors/day
Memphis Business Journal United Newspaper Media & 168,000
Online 3 View Release States Information visitors/day
Business First of Louisville United Newspaper Media & 168,000
Online &J View Release States Information visitors/day
Los Angeles Business from bizjournals United Newspaper Media & 168,000
Online GJ View Release States Information visitors/day
Kansas City Business Journal United Newspaper Media & 168,000
Online &J View Release States Information visitors/day
Jacksonville Business Journal United Newspaper Media & 168,000
Online G4 View Release States Information visitors/day
Houston Business Journal United Newspaper Media & 168,000
Online &d View Release States Information visitors/day
Denver Business Journal United Newspaper Media & 168,000
Online &J View Release States Information visitors/day
Dayton Business Journal United Newspaper Media & 168,000
Online &d View Release States Information visitors/day
Dallas Business Journal United Newspaper Media & 168,000

Online GJ View Release States Information visitors/day
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PRNewswie

AN LTy

Business First of Columbus
Online &d View Release

Cincinnati Business Courier
Online &J View Release

Charlotte Business Journal
Online &d View Release

Business First of Buffalo
Online &J View Release

Boston Business Journal
Online &d View Release

Birmingham Business Journal
Online G4 View Release

Baltimore Business Journal
Online &d View Release

Austin Business Journal
Online G4 View Release

Atlanta Business Chronicle
Online &J View Release

New Mexico Business Weekly
Online &J View Release

Business Review (Albany)
Online GJ View Release

PR Newswire
Online &d View Release

WFMZ-TV IND-69 [Allentown, PA]

Online &J View Release

Pittsburgh Post-Gazette [Pittsburgh, PA]

Online &d View Release
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Nk

Gl

Oklahoman [Oklahoma City, OK]
Online &d View Release

Benzinga
Online &J View Release

Daily Herald [Chicago, IL]
Online GJ View Release

Marketplace
Online Gd View Release

WRAL-TV CBS-5 [Raleigh, NC]
Online &J View Release

Townhall Finance
Online G4 View Release

Tamar Securities
Online &J View Release

FinancialContent - PR Newswire
Online Gd View Release

Rockford Register Star [Rockford, IL]
Online &J View Release

Value Investing News
Online &J View Release

Daily Penny Alerts
Online &J View Release

Benefit Plans Administrative Services
Online Gd View Release

Boston Herald [Boston, MA]
Online &J View Release

1st Discount Brokerage
Online 3 View Release

KOTV-TV CBS-6 [Tulsa, OK]
Online Gd View Release
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Financial News Service

Online News Sites &
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Newspaper
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WRCB-TV NBC-3 [Chattanooga, TN]
Online &J View Release

WBBH-TV NBC-2 [Fort Myers, FL]
Online Gd View Release

KWTV-TV CBS-9 [Oklahoma City, OK]
Online &J View Release

KFMB-TV CBS-8 [San Diego, CA]
Online &d View Release

WBOC-TV CBS-16 [Salisbury, MD]
Online Gd View Release

One News Page Global Edition
Online 3 View Release

WVIR-TV NBC-29 [Charlottesville, VA]
Online &J View Release

KXXV-TV ABGC-25 [Waco, TX]
Online &J View Release

WFMJ-TV NBC-21 [Youngstown, OH]
Online &J View Release

Ticker Technologies
Online &J View Release

Spoke
Online &d View Release

KITV-TV ABC [Honolulu, HI]
Online Gd View Release

KAKE-TV ABC [Wichita, KS]
Online &d View Release

W2ZVN-TV ABC-7 [Fort Myers, FL]
Online Gd View Release
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WSIL-TV ABC-3 [Carterville, IL] United Broadcast Media Media & 2,000 visitors/day
Online &J View Release States Information
KTVN-TV CBS-2 [Reno, NV] United Broadcast Media Media & 2,000 visitors/day
Online &J View Release States Information
myMotherLode.com [Sonora, CA] United Newspaper Media & 2,000 visitors/day
Online &J View Release States Information
WICU-TV NBC-12 / WSEE-TV CBS-35 [Erie, United Broadcast Media Media & 2,000 visitors/day
PA] States Information

Online Gd View Release

Newsﬂl NewsBlaze United Online News Sites & Media & 1,420 visitors/day
aze Online GJ View Release States Other Influencers Information
WENY-TV [Horseheads, NY] United Broadcast Media Media & 1,000 visitors/day
Online GJ View Release States Information
RFD-TV [Nashville, TN] United Broadcast Media Media & 1,000 visitors/day
Online Gd View Release States Information
WLNE-TV ABC-6 [Providence, Rl] United Broadcast Media Media & 1,000 visitors/day
Online &3 View Release States Information
WICZ-TV FOX-40 [Binghamton, NY] United Broadcast Media Media & 1,000 visitors/day
Online GJ View Release States Information
The Chronicle Journal [Thunder Bay, ON] Canada Newspaper Media & 1,000 visitors/day
Online &J View Release Information
KEYC-TV CBS-12 / FOX-12 [Mankato, MN] United Broadcast Media Media & 1,000 visitors/day
Online &J View Release States Information
Latin Business Today United Online News Sites & Multicultural &
Online GJ View Release States Other Influencers Demographic
Axcess News United Online News Sites & Media &
AXCESS NEWS Online &J View Release States Other Influencers Information
Py
1stCounsel United Online News Sites & Policy & Public

15tc0un5e| Online &d View Release States Other Influencers Interest

e M, Cient Mo,

WGTA-TV MeTV-32 [Atlanta, GA] United Broadcast Media Media &
Online &3 View Release States Information
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WBCB-TV CW-21 (Youngstown, OH) United Broadcast Media Media &

e Online &4 View Release States Information

JACH

KFMB-TV CW [San Diego, CA] United Broadcast Media Media &

e Online &J View Release States Information

SIS0
Telemundo Lubbock [Lubbock, TX] United Broadcast Media Media &
Online GJ View Release States Information
996.9-FM The Bull [Lubbock, TX] United Broadcast Media Media &
Online GJ View Release States Information
ProfitQuotes United Financial News Service Financial
Online GJ View Release States
One News Page Unites States Edition United Online News Sites & Media &
Online &3 View Release States Other Influencers Information
Oldies 97.7 FM [Lubbock, TX] United Broadcast Media Media &
Online &J View Release States Information
New York Business Expo United Industry Association Business Services
Online GJ View Release States Sites
KMYL-TV MyLubbock-TV [Lubbock, TX] United Broadcast Media Media &
Online &J View Release States Information
KXTQ-FM 106.5 Magic [Lubbock, TX] United Broadcast Media Media &
Online &J View Release States Information
KLCW-TV Lubbock CW [Lubbock, TX] United Broadcast Media Media &
Online &J View Release States Information
KUAM-TV NBC-8 / CBS-11 [Hagatna, United Broadcast Media Media &
Guam] States Information

Online Gd View Release

KASA-TV Telemundo-2 [Albuquerque, NM] United Broadcast Media Media &
Online &3 View Release States Information
InvestorPoint.com United Trade Publications Financial
Online GJ View Release States

KJTV-TV FOX-34 [Lubbock, TX] United Broadcast Media Media &

Online Gd View Release States Information
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Pmcron Hemuo

ToeDum Covee

WBOC-TV FOX-21 [Salisbury, MD]
Online &d View Release

KTTU-FM 97.3 Double T [Lubbock, TX]
Online &J View Release

Warren and Hunterdon Counties CityRoom
[Warren County, NJ]
Online &3 View Release

El Paso CityRoom [El Paso, TX]
Online &J View Release

KLBB-FM 93.7 The Eagle [Lubbock, TX]
Online &d View Release

KFMB 760-AM [San Diego, CA]
Online Gd View Release

KLZK-FM 107.7 YES FM [Lubbock, TX]
Online &J View Release

100.7-FM The Score [Lubbock, TX]
Online &d View Release

IBTN9 US
Online &J View Release

KQCW-TV CW-12/19 [Tulsa, OK]
Online &d View Release

Fat Pitch Financials
Online &J View Release

New York Events
Online &d View Release

Winslow, Evans & Crocker
Online Gd View Release

Penticton Herald [Penticton, BC]
Online Gd View Release

Kelowna Daily Courier [Kelowna, BC]
Online G4 View Release
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Manhattanweek United Online News Sites & Media &
Online &J View Release States Other Influencers Information
KLKN-TV ABC-8 [Lincoln, NE] United Broadcast Media Media &
Online &J View Release States Information
KFMB 100.7 FM [San Diego, CA] United Broadcast Media Media &
Online &J View Release States Information
Wapakoneta Daily News [Wapakoneta, OH] United Newspaper Media &
Online &J View Release States Information
Valley City Times-Record [Valley City, ND] United Newspaper Media &
Online &J View Release States Information
The Post and Mail [Columbia City, IN] United Newspaper Media &
Online &J View Release States Information
The Pilot News [Plymouth, IN] United Newspaper Media &
Online &J View Release States Information
The Evening Leader [St. Marys, OH] United Newspaper Media &
Online &J View Release States Information
The Antlers American [Antlers, OK] United Newspaper Media &
Online G4 View Release States Information
Sweetwater Reporter [Sweetwater, TX] United Newspaper Media &
Online GJ View Release States Information
Starkville Daily News [Starkville, MS] United Newspaper Media &
Online &J View Release States Information
The Daily Press [St. Marys, PA] United Newspaper Media &
Online &J View Release States Information
Ridgway Record [Ridgway, PA] United Newspaper Media &
Online &J View Release States Information
The Punxsutawney Spirit [Punxsutawney, United Newspaper Media &
PA] States Information

Online Gd View Release

Poteau Daily News [Poteau, OK] United Newspaper Media &
Online &J View Release States Information
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The Observer News Enterprise [Newton, United Newspaper Media &
NC] States Information
Online G4 View Release

(s N B
obsnersanea

Minster Community Post [Minster, OH] United Newspaper Media &
Online &J View Release States Information
Mammoth Times [Mammoth Lakes, CA] United Newspaper Media &
Online &J View Release States Information
Malvern Daily Record [Malvern, AR] United Newspaper Media &
Online &J View Release States Information
The Kane Republican [Kane, PA] United Newspaper Media &
Online GJ View Release States Information
Inyo Register [Bishop, CA] United Newspaper Media &
Online &J View Release States Information
The Deer Park Tribune [Deer Park, WA] United Newspaper Media &
Online GJ View Release States Information
Decatur Daily Democrat [Decatur, IN] United Newspaper Media &
Online GJ View Release States Information
Daily Times Leader [West Point, MS] United Newspaper Media &
Online &J View Release States Information
Borger News Herald [Borger, TX] United Newspaper Media &
Online &J View Release States Information
Big Spring Herald [Big Spring, TX] United Newspaper Media &
Online &J View Release States Information
TH*SUMCUUR"R The Saline Courier [Benton, AR] United Newspaper Media &
VY Online G View Release States Information
Mmmnq"ews The Morning News [Blackfoot, ID] United Newspaper Media &

Online GJ View Release States Information
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Traffic
Overview
Total Release Views & Web Crawler Hits 4.1K
RELEASE VIEWS 938 MULTIMEDIA VIEWS & 0 WEB CRAWLER HITS 3.1K
ENGAGEMENT
Media Views 67 views
Public Views 871 views
Partner Sites 192 views
PR Newswire Channels 679 views

Release Views
Release Views Over Time
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Top 10 Outlets

Reuters (1) Y 1
LiveMedia360 (1) [ 1
Daily News (1) [ 1
MMP, USA (1) [ 1
LexisNexis (1) _ 1
NewsRx (1) _ 1
Clearwind Media... _ 1
Chingari (1) [ 1

First News Live ... [ 1
Nicole Revels -J... N 1

0 1 2

Views

Views on Partner Sites
Top 10 Sites

RFD-TV [Nashvi... | 65
Not Available (33) [ 33
WICU-TVNBC-... [ 18

Bizjournals.com,... [l 7
New York Busin... . 6
KWTV-TVCBS-... il 6
WBOC-TV CBS-... . 5
KFMB-TVCBS-... W 5
WVIR-TV NBC-... . 4

Ticker Technolo... . 4

0 25 50 75

Views

Traffic to PR Newswire Properties

Type of Views Views
Type

Total Views on PR Newswire Properties

Views

679
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Desktop Views
Il Mobile/Tablet Views

Type

Desktop Views

Mobile/Tablet Views

Total Views on PR Newswire Properties

External Traffic Sources
Understand how viewers found your release.

Source

Direct

Google

Yahoo!

Bing

AOL

Ask.com

Twitter

Facebook

prnewswire.com

translatetheweb.com

suche.t-online.de

search.xfinity.com

search.myway.com

newsdesk.moreover.com

cuyahoga.libnet.info

robinhood.com

search.pch.com

owler.com

inoreader.com

Total

Source Type

Direct

Search Engine

Search Engine

Search Engine

Search Engine

Search Engine

Social Media

Social Media

PR Newswire Properties

Other Sites

Other Sites

Other Sites

Other Sites

Other Sites

Other Sites

Other Sites

Other Sites

Other Sites

Other Sites

Instances

269

310

34

25

679

Views

355

324

679

Direct [l Search Engine

Social Media

PR Newswire Properties
I Other Sites
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Source Source Type Instances
start.att.net Other Sites 1
Total 679

Search Engine Keywords
The search terms that visitors to your release use to find it. Note that
Google increasingly does not make this data available.

Google keywords not available: 309

Search Engine Search Term Instances
Google bny mellon depositary receipts 1
Bing Not Available 6
www.bnymadrfxsettlement.com 5
+www,bnymadrfxsettlement.com 1
[0 www bnymadrixsettlement.com y
I - www bnymadrfxsettlement.com bnymadrixsettiement.com 1
[ bnymadrfxsettiement.com
[0 bnymadrixsettlement.con -bnymadrfxsettlement.con 1
I bnym adr settlement
bnym adr settlement 1
I The rest
bnymadfrxsettlement.com 1
bnymadrfxsettlement 3
bnymadrfxsettlement.com 2
http://www.bnymadrfxsettlement.com/ 1
mutual funds effected by bnym adr erisa settlement 1
www.baymadrfxsettlement.com 1
www.bnymadrfxsettlement. 1
Ask Jeeves www.bnymadrfxsettlement.com 1
AOL Not Available 5

Total 32
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Audience
Overview
VIEWS FROM IDENTIFIED AUDIENCES AP & INFLUENCER LIST RECIPIENTS
153 1.7K
Media Views 67 Wire Distribution / AP Outlets 1.1K
Organization Views 86 Targeted Influencers 591

Audience Summary
Media Demographics

A break down of the industries covered, the media types and the locations of the journalists & bloggers
accessing your release on PR Newswire for Journalists.

Top Industries Top Media Types Top Countries
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See where views of your release originated.
Select a region:

World View @I

Views by country >0

[ 1-10
[ 10-30
I 30-100
I 100-300
300 - 1 000

Views by state

>0
[ 1-10
[ 10-30
I 30-100
I 100-300
I 300- 1000
M - 1000




Case 1:16-cv-00212-JPO-JLC Document 155-2 Filed 04/29/19 Page 128 of 139

Audience Detalils

Media Views

See the details of each media outlet from PR Newswire for Journalists that viewed your release.

Outlet

Reuters

Total num

Industry

Other

Views by province

Views by country

‘f

Source Type

Wire Service

>0

1-10
[ 10-30
I 30-100
I 100-300
Il 300-1000
M - 1000

>0

1-10
[ 10-30
I 30-100
I 100 - 300
Il 300- 1000
M - 1000

Country

United
States

Views

67
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LiveMedia360

Daily News

MMP, USA

LexisNexis

NewsRx

Clearwind Media

Chingari

First News Live

Nicole Revels - Journalist

Sing Tao Daily Toronto

Edition

Polish N Glitter

Way20nline

The Page

Healtheventz

Great Lakes Banker

WNBC-TV

BioMetAuth.com

God4b

Total num

Consumer Products, Energy, Environment,
Features, Financial Services, General Business,
Healthcare, Heavy Industry, Media, Public Issues,
Technology, Transportation

Other

Auto, Broadcast, Consumer Products, Energy,
Entertainment, Environment, Features, Financial
Services, General Business, Healthcare, Heavy
Industry, Media, Other, Public Issues, Sports,
Technology, Transportation, Travel

Other

Auto, Broadcast, Consumer Products, Energy,
Entertainment, Environment, Features, Financial
Services, General Business, Healthcare, Heavy
Industry, Media, Other, Public Issues, Sports,

Technology, Transportation, Travel

Auto, Broadcast, Consumer Products, Energy,
Environment, Features, Financial Services,
General Business, Healthcare, Heavy Industry,
Media, Other, Technology, Transportation, Travel

General Business

Features

Public Issues

Other

Consumer Products, Healthcare

Transportation

General Business

Broadcast, Environment, Healthcare

Financial Services

Broadcast, Heavy Industry, Public Issues,
Technology, Transportation

Technology

Auto, Broadcast, Consumer Products, Energy,
Entertainment, Environment, Features, Financial
Services, General Business, Healthcare, Heavy
Industry, Media, Other, Public Issues, Sports,
Technology, Transportation, Travel
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Blogger, Freelance/Writer, Other

Other

Television

Trade Periodicals, Web/On-Line
Service

Web/On-Line Service

Television

Newspaper

Freelance/Writer

Freelance/Writer

Newspaper

Blogger

Freelance/Writer

Newspaper

Blogger, Consumer Periodicals,
Freelance/Writer, Newspaper,
Other, Radio, Television, Trade
Periodicals, Web/On-Line
Service, Wire Service

Trade Periodicals

Television

Freelance/Writer

Blogger, Freelance/Writer

United
States

South
Africa

United
States

United
States

United
States

United
States

India

India

United
States

Canada

India

India

India

India

United
States

United
States

United
States

United
States

67
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PR Newswire

ABC

Picante Today

Univision Dallas

Arutz 7

Cognizant

The Morning Call

Argus Media Group

Principal Group

PR Newswire

Freelancer

MMP USA

She Prevailed Media

Deccan Herald

Total num

Other

Auto, Broadcast, Consumer Products, Energy,
Entertainment, Environment, Features, Financial
Services, General Business, Healthcare, Heavy
Industry, Media, Other, Public Issues, Sports,
Technology, Transportation, Travel

Auto, Broadcast, Consumer Products, Energy,
Entertainment, Environment, Features, Financial
Services, General Business, Healthcare, Heavy
Industry, Media, Other, Public Issues, Sports,
Technology, Transportation, Travel

Broadcast, General Business, Healthcare, Media,
Other, Public Issues, Sports, Technology,
Transportation, Travel

Auto, Broadcast, Consumer Products, Energy,
Entertainment, Environment, Features, Financial
Services, General Business, Healthcare, Heavy
Industry, Media, Other, Public Issues, Sports,
Technology, Transportation, Travel

Broadcast

Public Issues

Auto, Broadcast, Consumer Products, Energy,
Entertainment, Environment, Features, Financial
Services, General Business, Healthcare, Heavy
Industry, Media, Other, Public Issues, Sports,
Technology, Transportation, Travel

Auto, Broadcast, Consumer Products, Energy,
Entertainment, Environment, Features, Financial
Services, General Business, Healthcare, Heavy
Industry, Media, Other, Public Issues, Sports,
Technology, Transportation, Travel

Auto, Broadcast, Consumer Products, Energy,
Entertainment, Environment, Features, Financial
Services, General Business, Healthcare, Heavy
Industry, Media, Other, Public Issues, Sports,
Technology, Transportation, Travel

Energy, Financial Services, Healthcare, Heavy
Industry, Technology

Consumer Products, Environment, General
Business, Healthcare, Technology, Travel

Auto, Broadcast, Consumer Products, Energy,
Entertainment, Environment, Features, Financial
Services, General Business, Healthcare, Heavy
Industry, Media, Other, Public Issues, Sports,
Technology, Transportation, Travel

Features, Financial Services, General Business,
Technology
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Wire Service

Television

Freelance/Writer, Newspaper,
Web/On-Line Service

Television, Web/On-Line Service

Newspaper, Radio, Web/On-
Line Service

Blogger

Newspaper

Web/On-Line Service

Blogger

Blogger, Consumer Periodicals,
Freelance/Writer, Newspaper,
Other, Radio, Television, Trade
Periodicals, Web/On-Line
Service, Wire Service

Freelance/Writer

Television

Blogger

Newspaper

United
States

United
States

Romania

United
States

Israel

American
Samoa

United
States

United
States

United
States

Canada

United
States

United
States

United
States

India
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EMS Chemie AG

Economic Review

SNL Energy

heart & soul

IDG Japan

Thomson Corp

Kingsport Times-New

Zee News

PR

Freelancer

InvestmentWires

WSAZ

New York 1 News

Walla Walla Union Bulletin

http://gay_blog.blogspot.com/

Feather River Bulletin

Randall-Reilly Publishing Co.

Latitudes & Attitudes

http://soshable.com/could-

twitter-save-lives-tweeting-in-

the-medical-industry/

Gaceta UNAM

Mega Autos

Total num

Auto, Consumer Products, General Business,
Technology

Auto, Energy, Features, Financial Services,

Media, Public Issues, Sports

Energy

Entertainment, Healthcare, Travel

Technology

Technology

Other

Auto, Broadcast, Consumer Products, Financial

Services

Technology

Other

Financial Services

Financial Services

Other

Features, Healthcare, Technology

Other, Travel

Other

Transportation

Features, Financial Services, General Business,
Public Issues, Technology, Travel

Auto, Media, Technology

Environment, Features, Healthcare, Media, Public
Issues, Sports, Travel

Auto
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Other

Freelance/Writer, Newspaper,
Trade Periodicals

Trade Periodicals

Consumer Periodicals, Radio,
Web/On-Line Service

Consumer Periodicals, Web/On-
Line Service, Wire Service

Wire Service

Newspaper

Television

Other

Trade Periodicals

Consumer Periodicals

Television

Television

Newspaper

Web/On-Line Service

Newspaper

Trade Periodicals

Blogger, Consumer Periodicals,
Freelance/Writer, Trade
Periodicals, Web/On-Line
Service

Blogger

Newspaper, Web/On-Line
Service

Consumer Periodicals, Web/On-
Line Service

Switzerland 1
Pakistan 1
United 1
States
United 1
States
Japan 1
India 1
United 1
States
India 1
Malaysia 1
United 1
States
United 1
States
United 1
States
United 1
States
United 1
States
United 1
States
United 1
States
United 1
States
France 1
Canada 1
Mexico 1
Argentina 1

67
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The Kyle & Jackie O Show

Amrikaee

16 Valvulas

Real Tv Canal 41

Okinawa Marine

Coelum

Telecos

Dow Jones Newswires

Freelancer

Houston Chronicle

Women in Business
magazine

News Aktuell

Formula 4 Media / Sports
Insight Extra

Total num

Broadcast, Consumer Products, Entertainment,

Features, Media, Other, Public Issues,
Technology

Broadcast, Consumer Products, Energy,
Entertainment, Features, General Business,
Media, Other, Public Issues

Auto, Healthcare

Broadcast, Entertainment, Environment,
Features, Media, Public Issues, Sports

Broadcast, Environment, Features, Financial
Services, Media, Public Issues, Technology,
Transportation, Travel

Other

Consumer Products, Energy, Environment,
Healthcare, Technology

Features, Financial Services, Media, Public Issues

Entertainment, Features, Healthcare

Features

Consumer Products, Entertainment, Environment,

Features, General Business, Healthcare, Me
Other, Public Issues, Technology

Other

Broadcast, Consumer Products, Entertainme
Healthcare, Media, Sports

Organization Views
See which organizations have viewed your release

Organization

Tel-Kab Sp. z 0.0. Sp.k.

Finanz Informatik GmbH & Co. KG

The Bank of New York Mellon Corporation

Robbins Geller Rudman & Dowd LLP

Total num

Headquarters Country
Boleslawa Prusa 92 POLAND PL
Laatzener Strasse 5 GERMANY DE

One Wall Street us

655 West Broadway

dia,

nt,

Location

POLAND

GERMANY

UNITED
STATES

UNITED
STATES
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Radio

Blogger, Freelance/Writer,
Newspaper, Web/On-Line
Service

Web/On-Line Service

Newspaper, Television

Freelance/Writer, Newspaper,
Web/On-Line Service, Wire
Service

Consumer Periodicals, Web/On-
Line Service

Other

Wire Service

Freelance/Writer, Newspaper

Newspaper

Blogger, Consumer Periodicals,
Freelance/Writer, Other, Trade
Periodicals, Web/On-Line
Service

Wire Service

Bl